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ANNUAL  MEETING 

of  the 

American  Institute  of  Consulting  Engineers,  Inc. 


The  Annual  Meeting  of  the  American  Institute  of  Consulting 
Engineers,  preceded  by  a  dinner  at  7.00  o'clock,  convened  at  8.30 
p.  m.,  Monday,  January  14,  1935,  at  the  University  Club,  1  West 
54th  Street,  New  York  City,  Mr.  George  W.  Burpee,  President 
of  the  Institute,  presiding. 

The  following  members  were  present: 


O.  H.  Ammann 
Howard  C.  Baird 
F.  A.  Barbour 
George  E.  Beggs 

E.  B.  Black 
Clinton  S.  Bogert 
William  Bowie 
Thos.  E.  Brown,  Jr. 
George  H.  Burgess 
George  W.  Burpee 
Montgomery  B.  Case 
John  N.  Chester 

J.  F.  Coleman 
Hugh  L.  Cooper 

F.  G.  Cunningham 
Chandler  Davis 
George  C.  Diehl 
James  Forgie 

E.  P.  Goodrich 
Gavin  Hadden 
Alonzo  J.  Hammond 
Borden  B.  Harris 

T.J. 


Philip  W.  Henry 
Nicholas  S.  Hill,  Jr. 
W.  W.  Horner 
W.  S.  Kinnear 
Fred  La  vis 
A.  B.  McDaniel 
F.  H.  McDonald 
Daniel  W.  Mead 
Alten  S.  Miller 
Ralph  Modjeski 
George  A.  Orrok 
C.  P.  Perin 
Henry  G.  Perring 
Ralph  R.  Rumery 
Robert  Ridgway 
James  F.  Sanborn 
F.  W.  Scheidenhelm 
Carl  H.  Stengel 
J.  A.  L.  Waddell 
Edwin  F.  Wendt 
Robert  Spurr  Weston 
Charles  S.  Whitney 
Wilkerson 


There  were  also  the  following  guests  present: 

Carl  E.  Anderson  A.  S.  McDaniel 

C.  L.  Bardo  F.  W.  McGuigan 

Gordon  K.  Bell,  Jr.  J.  V.  D.  McMaster 

Carl  Brandt  E.  R.  Needles 

Kenneth  F.  Burgess  W.  C.  Norris 

George  V.  T.  Burgess  A.  B.  Parsons 

C.  E.  Davies  C.  S.  Proctor 

Frederick  S.  Feiker  John  E.  Slater 

H.  H.  Henline  Arthur  S.  Tuttle 

H.  W.  Hudson  Homer  B.  Vanderblue 

Fred  Leamy  Montgomery  Waddell 

President  Burpee:  The  meeting  will  please  come  to  order. 

I  will  ask  Mr.  Chandler  Davis  to  give  us  the  report  of  the 
Tellers  on  the  election  of  Council  members  for  the  next  three-year 
term.     Mr.  Davis! 

Mr.  Davis:  Mr.  President,  seventy  ballots  were  cast;  sixty- 
nine  in  favor  of  Mr.  George  E.  Beggs ;  sixty-nine  in  favor  of 
Montgomery  B.  Case ;  seventy  in  favor  of  Mr.  Edwin  F.  Wendt ; 
and  scattering,  one. 

Voice:  What  do  you  mean  by  "scattering"?  (Laughter.) 

President  Burpee:  Thank  you,  Mr.  Davis. 

Messrs.  Beggs,  Case  and  Wendt  are  duly  elected.  I  think 
that  Mr.  Wendt  must  have  cast  the  vote  for  himself,  and  failed  to 
vote  for  his  Brother  Councilmen. 

Mr.  Stengel:  I  would  like  to  correct  that,  being  one  of  the 
tellers.  It  wasn't  Mr.  Wendt,  it  was  a  young  gentleman,  and  I 
have  called  him  down  about  it.  I  have  told  him  that  I  thought  it 
was  rather  embarrassing  for  him  to  vote  for  himself. 

President  Burpee:  Thank  you  for  the  explanation,  Mr. 
Stengel.  Messrs.  Wendt  and  Beggs  have  served  on  the  Council 
before.     Mr.  Case,  however,  is  a  newcomer,  and  I  would  like  to 


have  him  stand  up  so  that  you  can  take  a  good  look  at  him.    Mr. 
Case!     (Applause.) 

Mr.  Case  has  already  made  his  reputation  in  the  field  of  struc- 
tural engineering. 

These  three  gentlemen  replace  the  retiring  members,  Mr. 
Forstall,  Major  Hallihan,  and  our  distinguished  Past  President, 
C.  P.  Perin,  who,  because  of  the  fact  that  he  is  our  Past  President, 
we  are  not  losing  from  the  Council,  as  his  membership  is  now  for 
life.  The  thanks  of  the  Institute  are  due  these  retiring  Council 
members. 

The  next  item  on  the  Order  of  Business  is  the  President's 
report  on  the  events  of  the  past  year,  and  I  don't  blame  you  for 
not  wanting  to  listen,  but  in  this  recital  of  things  that  are  dry,  and 
things  that  have  to  be  rehashed,  we  will,  at  least,  have  a  chance  to 
see  where  we  have  deviated  from  our  course,  and  where  we  have 
been  brought  back,  and  how  we  should  chart  our  course  for  the 
future.    I  will  try  to  be  as  brief  as  possible. 

We  will  assume  that  a  motion  has  been  duly  made,  seconded 
and  carried  to  dispense  with  the  reading  of  the  minutes  of  the 
Annual  Meeting  of  a  year  ago. 

The  objectives  of  this  Institute,  to  which  we  should  come 
back  probably  every  year,  were  stated  in  the  Articles  of  Incorpo- 
ration as  these:  "To  encourage  the  practice  of  engineering  as  a 
profession;  to  promote  ethical  principles  and  practice;  to  advance 
the  interest  of  engineers  in  all  branches  of  the  profession;  and  to 
increase  the  usefulness  of  the  profession  to  the  public  at  large." 

I  will  ask  you  to  keep  those  in  mind,  because  I  want  to  refer 
later  to  the  exemplification  of  those  principles  in  the  lives  of  some 
of  our  members. 

On  January  1,  1934,  our  membership  was  103.  The  losses 
during  the  year  have  been,  by  death,  six ;  by  resignation,  one.  We 
have  added  to  our  membership  since  the  first  of  January,  ten,  leav- 
ing our  present  membership  at  106.  In  other  words,  we  have  had 
a  net  gain  of  three  members.  We  have  to  thank  the  Vice-Presi- 
dent, Mr.  Lavis,  and  his  Committee  on  Development  for  the  en- 
couraging increase  in  membership. 

We  have  had  the  regular  number  of  meetings  of  the  Council, 
ten;  nine  of  them  luncheon  meetings,  and  one  a  dinner  meeting, 
which  was  held  on  the  6th  of  June  at  this  Club,  and  an  occasion 
which,  I  hope,  may  be  repeated  in  the  future,  because  of  the  enjoy- 


ment  we  all  obtained.  We  also  had  one  special  meeting  of  the 
Institute,  at  which  we  passed  an  amendment  to  the  Constitution, 
so  that  we  have  no  amendments  to  be  reported  on  to-night. 

Our  guest  speakers  have  been  Mr.  F.  M.  Feiker,  of  the 
American  Engineering  Council,  who  is  with  us  again  to-night ; 
Mr.  C.  S.  Proctor,  of  the  Code  Group  of  the  American  Society 
of  Civil  Engineers;  Air  Commodore  P.  F.  M.  Fellowes,  of  the 
Royal  Air  Force;  Dr.  J.  L.  Joshi,  of  Dartmouth  College;  Colonel 
W.  J.  Wilgus;  Mr.  George  N.  Lindsay;  Mr.  Frederick  Strauss, 
and  Mr.  Homer  Vanderblue,  who  is  also  with  us  to-night.  Mr. 
Strauss  was  the  speaker  at  the  June  dinner,  and  all  of  us  who 
were  there  remember  the  very  interesting  talk  he  gave  on  "The 
Value  of  Useless  Knowledge,"  something  on  which  we  could  all 
meditate  to  our  profit. 

There  have  been  active  during  the  year  four  Special  Com- 
mittees. You  will  not  find  these  committees  listed  in  our  Year 
Book.  For  that  reason,  I  want  to  dwell  a  minute  or  two  on  the 
work  they  have  done.  I  refer  to  the  Development  Committee, 
under  the  leadership  of  Mr.  Lavis ;  the  Code  Committee,  under 
the  leadership  of  Mr.  Gavin  Hadden,  a  committee  of  one.  with  all 
the  Council  as  his  subordinates  on  that  work ;  the  Aviation  Com- 
mittee, also  under  the  leadership  of  Mr.  Hadden;  (if  you  think 
that  Mr.  Lavis  and  Mr.  Hadden  haven't  done  all  the  work  this 
year,  you  have  another  guess)  and  a  Special  Committee  on  Co- 
operation with  the  Accounting  Societies,  under  the  leadership  of 
Mr.  George  H.  Burgess. 

These  committees  have  all  been  functioning.  Some  of  the 
work  has  been  completed  to  a  point  where,  we  hope,  it  will  not 
need  to  be  repeated ;  some  of  the  work  has  been  exploratory  and 
has  cleared  the  field  for  additional  work  this  year. 

The  special  projects  to  which  the  Institute  has  given  its 
thought  have  been  co-operation  with  the  Council  of  Foreign  Bond- 
holders, which  was  largely  under  the  wing  of  our  Past  President, 
Mr.  Perin,  and  our  Vice-President,  Mr.  Lavis.  and  consisted  in 
the  winding  up  of  a  good  work  that  was  started  in  prior  years. 
When  I  say  "winding  up,"  I  don't  mean  that  it  is  done  forever, 
but  it  seems  to  have  reached  a  state  of  suspended  activity,  due  to 
the  constitution  of  the  Foreign  Bondholders'  Protective  Council. 

The  work  on  the  Securities  Act,  which  was  started  during  the 
last  administration,  was  brought  to  a  close  in  May  of  last  year. 


with  resolutions  adopted  by  the  Council  requesting  a  modification 
of  the  Act  which  would  remove  some  of  the  very  stringent  liabili- 
ties from  engineering  and  other  experts. 

The  work  on  the  Engineers'  Code  I  will  refer  to  more  in  detail 
later. 

All  of  this  work,  as  you  see,  required  a  certain  degree  of  co- 
operation with  Washington.  As  a  matter  of  fact,  in  these  days  all 
roads  lead  to  Washington.  In  that  regard,  we  have  to  thank  the 
American  Engineering  Council  for  the  highest  degree  of  co-opera- 
tion. We  have  our  own  member,  Mr.  Coleman,  at  our  left,  the 
President  of  American  Engineering  Council,  and  at  our  extreme 
right,  Mr.  Feiker,  Executive  Secretary  of  American  Engineering 
Council,  who  will  later  tell  us  more  specifically  the  work  the  Coun- 
cil has  been  doing.  We  have  also  worked  in  harmony  with  the 
United  States  Chamber  of  Commerce,  and  with  the  New  York 
State  Chamber  of  Commerce. 

In  connection  with  the  Code,  I  want  to  say  a  few  words, 
because  at  the  luncheon  meetings,  where  we  discussed  the  Code, 
we  never  had  anything  like  the  representation  of  the  membership 
that  we  have  here  to-night.  This  matter  was  considered  at  every 
meeting  of  the  Council  from  September,  1933,  almost  to  date.  At 
the  March  meeting,  Mr.  Carlton  S.  Proctor  and  Mr.  George  T. 
Seabury,  the  Secretary  of  the  American  Society  of  Civil  Engineers, 
were  present  and  stated  the  position  of  the  so-called  Code  Group 
in  regard  to  the  Engineers'  Code  as  a  part  of  the  Construction 
Code ;  and  it  was  decided  by  the  Council  that  the  Institute  should 
co-operate  with  the  Code  Group,  to  the  end  that  if  an  Engineers' 
Code  was  to  be  adopted  as  a  part  of  the  Construction  Code,  it 
would,  at  least,  be  administered  by  engineers  who  had  the  profes- 
sional point  of  view,  as  distinguished  from  the  commercial  point 
of  view. 

We  continued  to  work  with  the  Code  Committee,  Mr.  Hadden, 
I  will  say,  doing  all  the  work,  until  the  June  meeting.  The  reac- 
tion from  our  membership  by  that  time,  plus  the  delay  in  having 
the  Engineers'  Code  approved,  led  the  Council  to  decide,  on  June 
6,  to  canvass  the  entire  membership  to  find  out  what  the  feeling 
of  the  membership  was  about  the  Code — whether  the  membership 
wanted  any  Engineers'  Code,  and  whether  it  wanted  the  Council 
to  take  a  more  definite  position ;  that  is,  whether  they  wanted  to 


go  along  on  the  policy  of  watchful  waiting,  or  whether  they  were 
definitely  in  favor  of  or  opposed  to  the  Engineers'  Code. 

On  June  22,  a  statement  was  sent  to  all  our  membership,  pre- 
pared by  Mr.  Hadden,  which  was  done  in  as  impartial  a  manner  as 
was  possible,  setting  out  to  our  membership  the  status  of  the  whole 
Code  matter.  The  result  of  this  canvass  was  interpreted  by  the 
Council  as  a  mandate  to  take  a  very  positive  position  against  any 
Code  for  engineers.  Accordingly,  on  the  17th  of  July,  the  Council 
adopted  a  resolution  opposed  to  any  Code  for  engineers,  and  that 
was  forwarded  to  the  proper  authorities  in  Washington,  both  the 
NRA  and  the  Construction  Code  Authority. 

The  final  vote  was  this :  Total  votes  cast,  88  out  of  a  mem- 
bership at  that  time  of  about  103 — a  very  high  percentage  of  the 
membership  voting — of  these  79  opposed  ;  4  in  favor ;  5  neutral,  or 
for  a  continuance  of  the  watchful  waiting  policy.  So  that,  appar- 
ently, the  Council  was  justified  in  taking  the  position  it  did,  abso- 
lutely opposed  to  any  Engineers'  Code. 

That  doesn't  mean  that  the  Institute  does  not  owe  a  debt  of 
gratitude  to  the  American  Society  of  Civil  Engineers,  and  the 
gentlemen  who  worked  on  the  Code  Group,  because  those  men 
made  it  their  business  to  see  that  if  the  engineers  were  to  be 
included  under  the  Construction  Code  that,  at  least,  that  Code 
would  be  governed  by  engineers  with  a  professional  view-point, 
rather  than  a  contracting  view-point. 

Also,  I  think  this  Institute  owes  a  tremendous  debt  to  Mr. 
Hadden  for  the  work  he  did  on  the  Code.    It  was  very  burdensome. 

One  of  the  last  matters  the  Council  took  up  was  the  United 
States  Chamber  of  Commerce  ballot  in  connection  with  the  exten- 
sion of  the  National  Industrial  Recovery  Act.  The  Chamber  of 
Commerce  sent  ballots  to  all  its  member  organizations,  of  which 
we  are  one,  asking  an  expression  of  opinion  on  about  thirteen  dif- 
ferent questions.  This  Institute  voted  against  any  extension  of 
the  NRA,  and  in  favor  of  allowing  the  National  Industrial  Recov- 
ery Act  to  expire  by  limitation  in  June.  The  United  States  Cham- 
ber of  Commerce  didn't  take  the  Institute's  advice;  the  majority 
of  the  votes  were  in  favor  of  allowing  the  present  NRA  to  lapse, 
but  supplementing  it  with  some  further  legislation  which  would 
probably  give  a  greater  degree  of  autonomy  to  the  organizations 
included  under  it. 

I  want  to  say  something  about  the  members  that  we  have  lost 
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during  the  year.  In  going  over  the  necrology,  it  seemed  to  me  that 
here  was  a  personification  of  the  objects  for  which  this  Institute 
has  stood,  and  the  caliber  of  the  men  we  have  lost  by  death  is  so 
impressive  that  it  is  worth  a  pause  to  consider  some  of  their 
achievements. 

Among  them  was  a  man  well  known  throughout  New  Eng- 
land, always  active  in  civic  affairs,  and  with  a  high  reputation  both 
for  engineering  ability  and  in  civic  affairs ;  one  was  a  Past  Presi- 
dent of  the  Public  Health  Association,  and  the  American  Water 
Works  Association,  a  past  Chairman  of  Engineering  Foundation, 
known  throughout  the  world  for  his  eminence  in  sanitary  engi- 
neering; one  was  active  in  all  engineering  matters  in  the  Middle 
West,  a  pioneer  in  the  design  of  skeleton  steel  building  construc- 
tion and  in  reinforced  concrete  construction ;  another  was  a  Past 
President  of  the  Institute  of  Electrical  Engineers,  a  Past  President 
of  this  Institute,  and  the  father  of  electric  traction  as  we  know  it 
in  this  country ;  in  fact,  his  name  is  almost  a  household  word  in 
every  country  where  electricity  is  used ;  another  was  a  Past  Presi- 
dent of  the  American  Society  of  Civil  Engineers,  a  Past  President 
of  Engineering  Council,  and  a  member  of  the  original  Isthmian 
Canal  Commission;  another  was  a  great  teacher  known  to  every 
engineering  student  of  the  past  generation,  certainly  of  the  last 
thirty  years. 

When  I  consider  the  achievements  of  these  men,  I  am  minded 
to  sing  the  old  college  hymn  that  we  used  to  sing  when  I  was  a 
youngster : 

"Let  children  hear  the  mighty  deeds 
Their  fathers  did  of  old." 

Now,  gentlemen,  while  I  read  the  names,  will  we  all  arise 
and  pay  them  a  mark  of  tribute. 

H.  R.  Buck ;  George  W.  Fuller ;  Frank  J.  Sprague ;  Louis  E. 
Ritter ;  all  charter  members  of  this  Institute ;  C.  E.  Grunsky ;  Milo 
S.  Ketchum.    May  their  memory  always  be  green ! 

Now,  lest  you  should  think  that  all  the  distinguished  members 
of  the  Institute  have  passed  away,  without  casting  any  reflection 
or  drawing  any  comparison  between  our  new  members,  I  want  to 
point  out  that  among  the  ten  is  included  a  Past  President  of  the 
American  Society  of  Civil  Engineers,  three  present  Directors  of 
the  American  Society  of  Civil  Engineers,  and  a  hydraulic  engineer 


of  world-wide  reputation.  So,  I  think  we  are  holding  our  own. 
We  extend  a  most  hearty  welcome  to  those  new  members,  many 
of  whom  are  with  us  this  evening. 

That,  gentlemen,  concludes  the  President's  report,  and  we  can 
now  turn  to  more  edifying  things. 

When  I  was  a  youngster,  the  definition  of  an  engineer  in  most 
common  use  was  this :  "An  engineer  is  one  who  turns  the  forces 
of  nature  to  the  use  of  man."  Later  on,  this  was  the  definition : 
"An  engineer  is  one  who  can  make  two  blades  of  grass  grow 
where  one  grew  before."  Then,  I  think  the  late  A.  M.  Welling- 
ton, of  blessed  memory,  was  the  author  of  this  definition:  "An 
engineer  is  a  man  who  can  do  for  one  dollar  what  any  damn  fool 
can  do  for  two." 

In  the  group  around  this  table,  we  have  distinguished  repre- 
sentatives of  every  one  of  those  fields  of  engineering — design, 
construction — 

Voice  :  Damn  fools ! 

President  Burpee:  No.  I  don't  even  apply  that  to  our 
guests. 

The  economic  aspects  of  the  profession  have  been  taking  on 
more  and  more  prominence  as  the  years  go  on,  so  that  whereas  two 
generations  ago  all  that  an  engineer  did  was  to  design  structures 
and  build  them,  later  on  he  was  obliged  to  determine  as  between 
various  types  of  structures,  which  would  pay  out  in  the  shortest 
space  of  time,  whether  certain  improvements  would  justify  them- 
selves, and  whether  the  business  was  worthy  of  the  investment. 
Gradually,  the  engineer  drifted  into  a  position  where  he  was  work- 
ing along  with  bankers  and  lawyers  in  the  reorganization  problems, 
where  his  duties  required  him  to  value  the  assets  of  a  corporation, 
and  to  estimate,  as  best  he  might,  the  ability  of  the  corporation  to 
earn  with  those  assets.  We  will  admit  (and  we  have  no  profes- 
sional pride  about  this)  that  while  the  engineer  does  the  work,  the 
lawyer  is  the  boss  on  reorganizations. 

We  are  very  fortunate  to-night  to  have  someone  who  can 
speak  from  the  point  of  view  of  the  boss  on  reorganizations,  and 
particularly  one  who  can  tell  us  how  the  engineer  fits  into  the  gen- 
eral scheme  of  things,  particularly  in  view  of  recent  modifications 
of  the  Bankruptcy  Act.    We  are  particularly  fortunate  in  that  the 
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gentleman  who  will  talk  to  us  about  these  matters  was  well  brought 
up.  His  oldest  brother  is  a  chemical  manufacturer ;  I  suspect  that 
he  graduated  from  college  as  a  chemical  engineer.  His  next  oldest 
brother  is  an  engineer,  a  distinguished  member  of  this  Institute; 
and  I  think  that  Mr.  Charles  Burgess,  and  Mr.  George  Burgess, 
between  them,  have  done  a  darn  good  job  of  bringing  up  their 
younger  lawyer  brother,  Mr.  Kenneth  F.  Burgess,  and  I  am  sure 
you  will  all  agree  with  me  after  you  have  heard  what  he  has  to 
say.     (Applause.) 

Mr.  Kenneth  F.  Burgess:  Mr.  President,  Members  of  the 
American  Institute,  and  Guests :  It  is  a  fact  that  when  I  was  a 
boy,  I  did  have  two  brothers,  who  were  very  much  older  than  I 
was,  and  who  studied  engineering.  After  they  had  been  out  of 
college  three  or  four  years,  they  came  back  and  told  my  father  and 
mother  that  they  had  already  become  leaders  in  their  profession. 
So,  it  was  a  natural  thing  that  when  I  went  to  college,  my  father 
insisted  that  I,  too,  should  study  engineering,  which  I  did  under 
Professor  Mead,  and  others. 

At  the  end  of  my  sophomore  year,  I  failed  in  everything 
(laughter),  except  military  training.  (Laughter.)  My  family 
held  a  council  of  war ;  my  brothers  came  home,  and  they  discussed 
my  case,  and  it  was  determined  that  I  didn't  know  enough  to 
become  an  engineer,  so  they  let  me  study  law.     (Laughter.) 

On  this  subject  that  has  been  assigned  to  me,  it  seems  a  most 
presumptuous  thing  for  anyone  from  Chicago  to  have  the  temerity 
to  address  a  New  York  audience  on  any  matter  connected  with 
corporations.  Everyone  knows  that  it  was  in  New  York  that  all 
real  corporations  were  conceived  (not  always  in  sin,  however,  as 
some  critics  would  have  us  believe).  It  was  from  here  that  they 
were  guided  through  their  period  of  growing  pains  and  their  ado- 
lescence, and  as  these  corporations  encountered  the  trials  and  tribu- 
lations of  their  maturity  they  turned  time  and  again  to  their 
beloved  old  New  York  uncle  for  comfort  and  support. 

When,  however,  the  corporation  became  so  ill  as  to  require 
a  major  operation  by  way  of  a  financial  reorganization  in  the  equity 
courts,  it  came  to  be  the  custom,  particularly  in  respect  to  rail- 
roads, to  have  that  operation  performed  "out  west."  In  point  of 
fact,  the  great  bulk  of  the  law,  practice  and  procedure  under  which 
the  equity  courts  have  reorganized  the  financial  structure  of  cor- 
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porations  has  been  developed  in  the  federal  courts  sitting  in  Chi- 
cago, St.  Louis,  Kansas  City  and  St.  Paul.  Of  course  this  was 
because  these  cities  were  railroad  centers,  and  it  was  the  railroad 
corporation  which  seemed  to  require  periodic  reorganization  when 
times  became  bad,  so  that  it  might  be  ready  when  prosperity  should 
again  pop  out  from  behind  the  corner. 

It  was  the  public  criticism  of  this  equity  receivership  practice, 
as  it  had  grown  up,  that  resulted  in  the  enactment  by  Congress 
last  June  of  the  Corporate  Reorganizations  Act.  This  criticism 
was  that  the  equity  procedure  was  too  slow  and  too  expensive ; 
that  corporations  were  kept  too  long  in  receivership  before  they 
were  reorganized ;  that  the  bankers  controlled  the  reorganization 
procedure,  and  that  their  fees  and  those  of  the  lawyers  were  too 
large  for  the  services  rendered;  that  justice  was  not  being  done  as 
between  creditors  and  stockholders ;  and  that  certain  bankruptcy 
rings  had  grown  up  in  our  large  cities  which,  while  purporting  to 
represent  minority  holdings,  were  really  indulging  in  legalized 
blackmail.  The  word  "chiseling"  found  a  vogue  in  describing 
these  practices. 

Congress  first  passed  the  Railroad  Reorganization  Act  and 
then  followed  it  a  year  later  with  the  Corporate  Reorganizations 
Act,  which  is  Section  77(b)  of  the  Bankruptcy  Act.  This  act  is 
only  seven  months  old  and  is  still  too  much  in  its  infancy  for  us 
to  know  what  sort  of  child  it  will  develop  into.  One  thing  is  cer- 
tain, and  that  is  that  it  materially  changes  the  obligations  of  the 
courts  with  respect  to  corporate  reorganization. 

Under  the  old  equity  receivership  practice,  the  courts  acted  as 
umpires  to  see  that  the  rules  of  the  game  which  had  been  developed 
were  observed.  If  everyone  agreed  upon  a  plan  of  reorganization, 
so  also  did  the  court.  If  no  voice  was  heard  in  protest,  the  court 
sought  for  none.  Only  in  the  event  of  a  contest  did  the  court 
function  affirmatively,  and  then  within  narrow  limits. 

Under  the  new  act,  the  court  no  longer  is  a  mere  umpire. 
Instead,  it  is  given  a  definite  mandate  to  see  to  it  that  justice  is 
done.  Throughout  the  whole  proceeding,  the  court  must  search 
out  the  true  facts  so  as  to  assure  itself  and  the  public  that  it  is 
really  proper  that  the  corporation  should  be  reorganized  instead  of 
liquidated,  and  that  the  reorganizing  is  being  done  in  an  honest  and 
intelligent  way. 

The  heart  of  the  new  act  is  the  provision  which  binds  minority 

12 


holders  to  participate  in  the  reorganization  by  accepting  new  securi- 
ties instead  of  demanding  cash.  By  this  means  it  is  designed  to 
make  possible  reorganizations  which  would  otherwise  fail  for  lack 
of  necessary  new  money. 

The  English  have  had  a  similar  act  since  1870,  when  Parlia- 
ment passed  the  Joint  Stock  Companies  Arrangement  Act.  The 
English  act  was  only  400  words  in  length.  Our  new  act  occupies 
14  pamphlet  pages  and  contains  10,000  words.  Probably  this  rep- 
resents in  no  small  part  the  difference  of  the  attitude  of  the  public 
in  the  two  countries  toward  their  courts.  In  England  there  has 
always  been  a  willingness  to  entrust  an  entire  subject  to  the  courts, 
with  only  the  most  general  statement  of  the  rule.  In  America  we 
still  have  that  fear  of  the  tyranny  of  the  courts  of  the  old  world 
from  which  our  ancestors  fled,  and  the  tendency  of  our  legislatures 
has  always  been  to  define  and  limit  the  functions  of  our  courts  by 
all  sorts  of  detailed  rules.  That  is  certainly  one  reason  for  the 
length  and  complexity  of  the  present  Corporate  Reorganizations 
Act. 

Congress  has  prescribed  definite  and  specific  conditions  under 
which  minorities  may  be  bound  by  a  reorganization  plan.  Only 
when  those  conditions  are  met  may  reorganization  managers  be 
relieved  of  raising  new  money  to  buy  them  off.  Upon  the  courts 
is  cast  the  very  definite  burden  of  seeing  to  it  that  justice  is  done. 
When  the  petition  is  first  filed,  it  immediately  becomes  the  duty  of 
the  court  to  determine  whether  it  is  filed  in  good  faith.  When  the 
reorganization  plan  is  presented,  the  court  must  find  that  it  is  both 
fair  and  equitable,  that  it  does  not  discriminate  between  classes  of 
creditors  and  stockholders,  and  that  it  is  feasible. 

These  are  definite  mandates  to  the  courts.  These  matters 
must  not  be  determined  in  any  casual  or  capricious  way.  The 
courts  must  assure  themselves  of  a  record  adequate  as  to  the  facts. 
To  use  the  language  of  the  Supreme  Court  in  the  National  Radia- 
tor Case,  the  determination  by  the  lower  court  must  be  both  "in- 
formed" and  "independent,"  or  it  will  be  set  aside. 

In  addition,  there  is  a  considerable  body  of  thought  that  be- 
lieves a  determination  of  solvency  or  insolvency  is  essential  under 
the  new  act  to  the  approval  of  a  reorganization  plan,  particularly 
in  the  face  of  a  contest.  The  provision  that  there  shall  be  no  unfair 
discrimination  between  classes  of  creditors  and  stockholders,  and 
that  only  in  the  event  of  insolvency  may  stockholders  be  ignored, 
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may  make  it  necessary  for  the  courts  to  determine  solvency  as 
incidental  to  a  determination  of  the  fairness  and  feasibility  of  the 
plan. 

This  new  Corporate  Reorganizations  Act  is,  therefore,  a  sub- 
ject of  the  greatest  possible  importance  to  the  business  community 
for  two  reasons :  First,  the  new  act  changes  to  a  substantial  degree 
the  duty  of  the  courts  in  corporate  reorganizations;  and  second,  if 
the  courts  and  those  upon  whom  the  courts  must  rely  for  assist- 
ance, including  the  consulting  engineers,  fail  to  accept  or  are 
unable  to  discharge  the  new  responsibilities  provided  by  the  act, 
the  alternative  will  probably  be  the  creation  of  some  sort  of  gov- 
ernmental commission  to  take  over  the  whole  matter.  Quite  pos- 
sibly the  Federal  Trade  Commission,  or  perhaps  the  Federal  Secur- 
ities and  Exchange  Commission,  may  be  hit  upon  as  that  agency, 
Within  the  past  few  days  the  latter,  the  Securities  and  Exchange 
Commission,  has  sent  out  a  questionnaire  seeking  information  in 
respect  to  reorganization  and  protective  committees,  so  that  it  may 
report  to  Congress  with  recommendations  by  January,  1936.  There 
is  a  threat,  a  genuine  hazard  that  the  whole  matter  of  corporate 
reorganization  may  be  delegated  to  a  commission  of  some  sort. 

I  say  this  for  the  reason  that  in  respect  to  railroad  reorgan- 
ization, Congress  has  already  delegated  to  the  Interstate  Commerce 
Commission  substantial  powers.  The  trustee  must  be  chosen  by 
the  court  from  a  panel  approved  by  the  Commission.  The  plan  of 
reorganization  must  be  submitted  to  the  Commission  for  its  ap- 
proval, even  before  it  is  submitted  to  the  creditors  and  stockhold- 
ers. The  fees  and  expenses  of  reorganization,  including  the  fees 
and  expenses  of  committees,  must  be  passed  upon  by  the  Commis- 
sion. Yet,  in  spite  of  all  these  drastic  provisions  which  were  made 
in  the  Railroad  Act,  the  Interstate  Commerce  Commission  within 
the  week  has  suggested  to  Congress  that  these  powers  be  substan- 
tially enlarged.  It  has  recommended  a  legislative  definition  of  the 
term  "insolvency,"  and  also  that  Congress  designate  some  com- 
mon agency,  presumably  the  Commission,  to  determine  whether 
railroad  corporations  are  or  are  not  insolvent. 

In  making  this  recommendation,  the  Commission  points  out 
that  corporate  reorganization  may  be  hastened  if  insolvency  is 
found,  because  then  the  stockholders  need  be  given  no  considera- 
tion. In  other  words,  the  fate  of  the  stockholder  is  to  be  deter- 
mined, first,  by  the  legislative  definition  of  insolvency,  and,  second, 
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by  the  "common  agency"  which  shall  decide  in  respect  to  the  par- 
ticular corporation.  Further,  the  Commission  suggests  that  its 
authority  be  broadened  so  as  to  prescribe  the  maximum  limits  of 
compensation  of  the  officers  of  railroad  corporations  while  they 
are  under  the  jurisdiction  of  the  court.  Other  modifications  of  the 
act  are  recommended,  the  general  effect  of  which  would  be  to 
transfer  to  the  Commission  further  power  of  determining  the  ulti- 
mate destiny  of  creditors  and  stockholders  in  reorganized  railroad 
corporations. 

The  reason  advanced  by  the  Commission  in  its  Annual  Report 
for  the  necessity  of  these  further  delegations  of  power  is  that  there 
has  been  delay  in  perfecting  reorganization  plans  under  the  present 
Railroad  Act.  It  is  said  that  the  petition  in  the  Missouri  Pacific 
case  was  filed  in  March,  1933,  but  that  to  date  no  plan  of  reorgan- 
ization has  been  presented.  It  is  said  that  the  Rock  Island  and 
the  Frisco  have  been  in  the  hands  of  trustees  for  18  and  14  months, 
respectively,  likewise  with  no  reorganization  plans.  Of  course, 
any  one  who  has  had  much  to  do  with  railroad  matters  in  the  past 
two  years  knows  that  this  period  has  not  been  propitious  for  rail- 
road reorganizations.  Last  year  the  railroads  of  the  country  as 
a  whole  failed  to  earn  their  fixed  charges  by  $65,000,000.  As  a 
whole,  therefore,  the  railroads  earned  nothing  on  their  $8,000,000,- 
000  of  common  stock.  Reorganization  under  such  conditions  cer- 
tainly would  not  favor  the  claims  of  stockholders  for  consideration 
in  the  reorganization  plans.  These  matters  are  pointed  out,  not  in 
criticism  of  the  Interstate  Commerce  Commission,  which  has  been 
discharging  its  difficult  duties  in  an  intelligent  and  conscientious 
manner,  but  to  indicate  to  you  the  tendency  of  the  times. 

If  there  is  a  further  transfer  of  power  to  an  administrative 
tribunal  with. respect  to  railroad  reorganizations,  I  venture  to  pre- 
dict that  there  will  be  a  demand  for  substantially  the  same  sort  of 
action  in  respect  to  corporations  generally.  The  Corporate  Reor- 
ganizations Act  has  placed  grave  responsibilities  upon  our  Federal 
Courts.  In  determining  the  fairness  of  the  plan,  the  feasibility 
of  reorganizing  the  corporation,  and  whether  or  not  it  should  be 
reorganized  rather  than  liquidated,  the  courts,  if  they  are  really  to 
be  informed,  will  have  to  look  to  others  for  expert  counsel  and 
advice.  Where  the  consulting  engineer  has  found  his  function  in 
the  past  as  an  adviser  to  the  bankers  and  reorganization  managers, 
the  courts,  if  they  are  wise,  will  utilize  him  as  an  officer  of  the 
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courts  themselves,  or,  if  there  is  a  trustee,  will  direct  such  trustee 
to  use  the  consulting  engineer  in  an  advisory  capacity.  If  there 
can  be  built  up  a  body  of  thought  in  this  country  which  will  rec- 
ognize the  professional  standing  of  such  experts  so  that  both  the 
courts  and  the  public  may  have  confidence  in  them,  much  will  be 
done  toward  making  the  new  act  a  success. 

On  the  other  hand,  there  are  prejudices  which  will  have  to  be 
overcome.  Last  week  in  a  Federal  District  Court  in  Chicago  the 
question  was  raised  as  to  the  necessity  of  an  appraisal  of  a  manu- 
facturing plant,  and  it  was  objected  to  on  the  ground  that  such  an 
appraisal  would  be  of  little  value,  for  whether  it  would  show  a 
value  of  $200,000  or  $2,000,000  would,  it  was  said,  depend  upon 
which  party  paid  for  the  making  of  the  appraisal.  Unfortunately, 
the  art  is  not  precise,  but  it  can  be  greatly  improved.  With  a  group 
of  professional  men  acting  in  accordance  with  a  recognized  code  of 
ethics  and  an  approved  set  of  principles  and  standards,  there  will 
be  no  such  variances. 

I  realize  that  it  is  perfectly  easy  for  the  engineer  to  hold  the 
lawyer  responsible,  at  least  in  part.  He  may  say  that  it  is  the 
function  of  the  lawyer  to  tell  the  engineer  what  sort  of  value  is 
desired,  whether  it  shall  be  reproduction  cost  less  depreciation, 
prudent  investment,  value  as  a  going  concern,  the  price  which  the 
property  will  command  if  sold  at  auction  to  the  highest  bidder,  or 
the  scrap  or  dismemberment  value.  He  may  say  that  the  sort  of 
value  which  he  will  find  will  depend  upon  the  decisions  of  the 
courts  showing  what  sort  of  value  they  require.  He  may  also  say 
that  it  is  up  to  the  lawyers  and  courts  to  establish  a  set  of  princi- 
ples by  which  the  feasibility  of  reorganization  is  to  be  determined, 
as  well  as  the  standards  for  gauging  the  fairness  of  the  plan,  and 
whether  or  not  it  discriminates.  The  opportunity  of  the  engineer 
cannot  be  met,  or  his  responsibility  discharged  in  any  such  manner 
as  this.  Under  such  a  view  the  engineer  tends  to  become  a  mere 
accountant  and  recorder  of  facts,  and,  of  course,  loses  much  of 
his  potential  usefulness  both  to  the  courts  and  to  the  public. 

One  possibility,  of  course,  would  be  for  some  body,  such  as  the 
American  Institute  of  Consulting  Engineers,  to  designate  a  com- 
mittee to  study  the  problems  involved.  Perhaps  such  a  committee, 
in  co-operation  with  committees  of  the  Bar  Association  and  asso- 
ciations of  investors,  could  formulate  more  or  less  fixed  princi- 
ples which  would  be  approved.     If  something  of  this  sort  could 
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be  accomplished  the  usefulness  of  the  engineer  in  reorganization 
matters  would  certainly  be  enlarged  and  rightly  so.  Why  should 
there  not  be  recognized  the  elements  of  a  "value  for  reorganiza- 
tion purposes"  as  firmly  fixed  in  law  as  a  "value  for  rate-making 
purposes"  ?  Similarly,  why  should  there  not  be  approved  standards 
for  measuring  the  feasibility,  the  fairness  and  the  discriminatory 
character  of  reorganization  plans? 

The  challenge  is  there.  Perhaps  there  is  no  solution.  A 
quarter  of  a  century  ago  one  of  the  greatest  reorganization  lawyers 
of  his  day  said  that  after  an  experience  of  thirty  years  he  found 
it  about  as  difficult  to  tell  anyone  how  to  reorganize  a  corporation 
as  it  would  be  for  a  poet  to  tell  someone  how  to  write  poetry. 

That  is  undoubtedly  true.  On  the  other  hand,  if  even  a  small 
but  influential  group  of  those  engaged  in  the  profession  of  con- 
sulting engineering  were  to  adopt  and  adhere  to  some  professional 
program  designed  to  meet  the  issue,  the  courts  and  the  public  would 
soon  learn  upon  whom  they  might  rely.  The  burdens  which  have 
been  cast  upon  the  Federal  Courts  are  heavy  indeed.  If  lawyers 
and  engineers  were  really  to  discharge  the  highest  obligations  of 
their  professional  callings,  there  is  every  reason  to  believe  that  the 
new  act  would  achieve  its  purpose.  If  no  hope  lies  in  that  direction, 
it  may  be  assumed  with  some  confidence  that  the  next  step  will  be 
for  Congress  to  take  these  functions  out  of  the  hands  of  the  courts 
and  to  create  some  sort  of  commission  to  administer  them,  pos- 
sibly designating  some  existing  commission  for  that  purpose.  I 
think  you  need  no  word  of  mine  as  to  the  undesirability  of  any 
such  procedure.  I  call  your  attention  to  the  nature  of  the  prob- 
lem, to  the  potentialities  of  danger  which  are  in  the  air,  and  trust 
that  somehow,  some  way,  a  solution  may  be  evolved.  I  thank  you. 
(Applause.) 

President  Burpee:  Mr.  Burgess,  I  thank  you  on  behalf  of 
this  Institute  for  having  sown  a  seed  which,  I  hope,  will  germinate 
and  grow  to  your  credit. 

I  think  we  all  have  something  to  think  about  in  this  talk  that 
we  have  heard  from  Mr.  Burgess,  because  it  shows  us,  to  a  certain 
extent,  where  we  ourselves  have  fallen  down  in  realizing  the  scope 
of  our  own  activities.  I  hope  that  we  will  give  a  great  deal  of 
thought  in  the  next  few  months  to  what  Mr.  Burgess  has  had  to 
say,  to  see  whether  or  not  we  may  not,  as  he  suggests,  form  a 
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committee  to  co-operate  with  the  Bar  Association  and  work  out 
some  basis  on  which  this  very  controversial  subject  of  appraisals 
can  be  reduced  to  a  rational  basis. 

What  Mr.  Burgess  said  is  true,  that  a  value  can  be  from 
$200,000  to  $2,000,000,  and  even  vary,  with  or  without  limits, 
greater  than  those,  depending  upon  the  underlying  theory  of  the 
appraisal. 

We  have  heard  a  great  deal  about  the  things  that  have  been 
going  on  in  Washington.  They  hit  us  in  the  purse,  and  they  hit 
us  in  the  head,  and  they  hit  us  in  the  heart,  and  they  hit  us — 

Voice:  Say  it  louder. 

President  Burpee  :  To-night,  we  are  able  to  hear  from  some- 
one who  has  been  fighting  this  battle  at  closer  range  than  we  have, 
at  least,  than  most  of  us  have ;  someone  who  can  speak  with  a  great 
deal  of  authority,  because  he  is  President  of  the  National  Associa- 
tion of  Manufacturers,  and  they  are,  I  would  say,  the  shock  troops 
in  this  battle.  Mr.  Bardo  is  going  to  tell  us  some  of  the  ideas  of 
the  National  Association  of  Manufacturers,  and  some  of  his  own 
ideas  that  he  has  gained  in  connection  with  this  work.  In  justice 
to  Mr.  Bardo,  I  want  to  say  that  what  he  says  in  confidence  will 
remain  within  the  four  walls  of  this  room,  or  in  our  minds,  and 
not  be  repeated,  because  his  talk  to  us  is  a  talk  around  the  table, 
behind  closed  doors. 

Mr.  Bardo  is  really  one  of  us.  He  was  raised,  as  I  think  you 
all  know,  on  the  New  Haven  Railroad.  Since  then  he  has  been 
President  of  the  New  York  Shipbuilding  Company ;  and  more 
recently  he  has  been  carrying  on  actively  this  work  of  the  National 
Association  of  Manufacturers.   Mr.  Bardo!    (Applause.) 

Mr.  Bardo  :  Mr.  Chairman,  Members  of  the  Institute,  and 
Guests :  When  I  was  invited  to  come  and  join  with  you  to-night 
on  this  occasion  by  one  of  my  old  friends,  I  checked  up  on  my 
calendar,  and  I  found  it  also  was  the  night  when  I  was  expected 
to  attend  a  dinner  of  bankers  that  I  have  been  going  to  for  a  num- 
ber of  years.  I  was  torn  between  two  loves,  that  of  my  old  bank- 
ing friends,  and  that  of  my  old  consulting  engineer  friends,  of 
which  I  have  had  a  great  many,  and  whom  I  have  followed  off 
and  on  throughout  my  career  up  and  down  the  line  of  the  engi- 
neering profession. 
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I  felt,  on  the  other  hand,  that  as  between  spending  the  evening 
purely  as  a  matter  of  companionship,  and  spending  the  evening 
with  a  group  of  men  of  wide  influence  and  of  very  great  interest 
in  these  economic  problems  of  ours,  that  I  should  miss  an  oppor- 
tunity of  probably  doing  some  good  to  a  cause  in  which  I  have  a 
great  interest  if  I  didn't  come  and  at  least  try,  in  the  best  way 
that  I  could,  to  place  before  you  gentlemen  some  of  the  problems 
that  we  as  industrialists,  as  manufacturers,  have  been  struggling 
with  for  the  last  year  and  a  half  under  the  domination  of  our 
National  Industrial  Recovery  Act. 

Recovery  is  a  relatively  simple  thing,  if  we  review  it  in  its 
fundamental  aspects ;  but  the  great  difficulty  with  this  problem  has 
been  that  it  hasn't  been  one  of  recovery,  it  has  been  one  of  reform, 
and  it  hasn't  been  possible,  except  to  a  limited  degree,  to  make  any 
real  impression  upon  the  Administration  forces  at  Washington  as 
to  the  importance — the  superimportance — of  recovery  as  compared 
to  reform. 

I  think  we  can  say  now  that  we  have  made  some  progress, 
that  as  a  result  of  very  conscientious,  and  very  deep,  and  very  far- 
reaching  studies  which  have  been  made  by  a  group  of  180  indus- 
trialists, who  have  been  devoting  their  time  since  last  July  as  mem- 
bers of  several  committees  of  the  National  Association  of  Manu- 
facturers, and  who,  when  this  program  was  first  started,  were  as 
far  apart  on  some  of  these  fundamental  questions  as  the  poles — it 
has  taken  a  great  deal  of  time,  patience  and  tolerance  in  order  to 
get  harmony  in  that  group. 

One  of  the  things  that  industry  and  big  business,  as  a  matter 
of  fact,  has  suffered  from  more  than  anything  else,  so  far  as  our 
political  economy  is  concerned,  has  been  the  fact  that  whenever 
one  of  these  important  problems  came  before  a  Congressional 
Committee  at  Washington,  and  our  leading  industrialists,  and  our 
leading  economists  were  called  upon  to  explain  to  these  gentlemen 
what  it  was  all  about,  almost  invariably  these  two  schools  of 
thought  would  go  before  these  committees  and  be  so  far  apart  in 
their  general  conclusions  as  to  leave  our  political  friends  very  much 
in  the  dark,  and  then  they  would  proceed  to  do  whatever  they 
thought  was  the  politically  expedient  thing  to  do. 

We  were  exceedingly  anxious  that  that  didn't  occur  again. 
It  was  very  predominant,  as  a  matter  of  fact,  in  the  negotiations 
and  in  the  hearings  before  some  of  the  committees  of  Congress  in 
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connection  with  the  legislation  and  the  adoption  of  the  National 
Industrial  Recovery  Act.  Men  went  down  there  in  the  same  line 
of  business  with  diametrically  opposed  views  as  to  what  ought  to 
be  done. 

After  we  had  worked  out  this  program,  The  National  Asso- 
ciation of  Manufacturers,  representing  about  70,000  industries  in 
the  United  States,  directly  and  affiliated,  still  felt  that  there  was 
something  more  that  ought  to  be  done ;  that,  after  all,  there  were 
other  agencies  in  the  United  States  that  assumed  to  talk  for  indus- 
try, and  to  talk  for  Congress,  and  to  talk  for  almost  any  subject 
that  you  wanted  to  talk  about,  and  it  was  quite  important  that  they 
should  also  be  brought  in  line,  if  that  was  possible. 

When  this  program  of  the  National  Association  of  Manufac- 
turers was  finally  concluded,  the  Board  of  Directors  spent  three 
days  (the  Board  consists  of  42  men,  and  there  were  never  less  than 
36  present  at  any  of  these  conferences)  reviewing  the  recommen- 
dations of  these  several  committees,  and  harmonizing  them  further. 

We  then  called  into  being  the  Congress  of  Industry,  which 
was  made  up  not  only  of  the  members  who  are  directly  associated 
with  us,  but  takes  in  all  of  the  State  Associations,  about  38  in  num- 
ber, and  we  gave  them  two  days  at  this  program.  It  then  went 
before  the  Association  at  its  Annual  Convention. 

Following  that,  we  called  a  conference  at  White  Sulphur, 
called  the  Businessmen's  Conference.  It  was  called  under  the  aus- 
pices of  the  United  States  Chamber  of  Commerce  and  the  National 
Association  of  Manufacturers.  At  that  conference  there  were 
present  105  businessmen  from  all  over  the  United  States.  This 
program  was  again  reviewed,  and  out  of  it  came  this  consolidated 
view-point  dealing  primarily  with  industry's  battle. 

The  Platform  of  Industry  undertook  to  deal  primarily  with 
the  various  features  of  the  National  Industrial  Recovery  Act.  It 
undertook  to  point  out,  in  the  first  place,  those  obstacles  in  the 
path  of  industry  which  we  regarded  as  essential  should  be  removed 
in  order  that  industry  might  go  ahead. 

One  of  the  most  serious  impediments  to  the  progress  of  in- 
dustry has  been  the  labor  provisions  of  the  National  Industrial 
Recovery  Act.  In  that  Act,  as  most  of  you  know,  probably  all 
of  you  know,  a  provision  was  made  for  collective  bargaining,  which 
gave  very  substantial  rights  and  privileges  to  the  employees,  and 
very  seriously  restricted  the  rights  of  the  employer.     It  was  pri- 
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marily  intended  to  outlaw,  if  you  please,  anything  other  than  a 
standard  labor  organization  program  in  the  United  States  for  all 
industry.  Those  who  are  responsible  for  this  thought  have  no 
hesitation  at  all  in  saying  and  stating  that  they  didn't  believe 
industry  could  ever  be  put  on  a  sound  basis,  competitive  basis, 
until  labor  was  uniformly  organized  in  every  industry  under  the 
control  of  a  single  dominant  labor  organization.  That  was  the 
theory  upon  which  this  National  Industrial  Recovery  labor  pro- 
vision was  set  up. 

They  held  out  this  promise:  that  industry,  under  the  Codes, 
would  be  permitted  to  do  certain  things  which,  under  the  Anti- 
Trust  Act,  they  couldn't  do.  Of  course,  a  great  many  of  them 
felt  that  that  was  a  highly  desirable  thing,  because  they  had  been 
clamoring,  not  effectively,  but  more  or  less  noisily,  for  some  relief 
from  the  Anti-Trust  Act ;  so  that  the  Code  provisions  become  more 
or  less  an  attractive  situation   from  that  standpoint  to  industry. 

The  theory  of  the  Codes,  of  course,  was  that  they  were  to  be 
very  largely  voluntary  Codes,  not  compulsory;  that  is,  not  com- 
pulsory as  to  any  particular  industry,  but  compulsory  as  to  all  of 
that  industry  if  the  majority  of  the  industry  wanted  a  Code. 

At  that  time  I  happened  to  be  associated  with  an  industry  that 
prepared  a  Code  and  submitted  it.  The  first  Code  to  be  approved 
was  the  Textile  Code.  The  textile  industry  was  very  much  in 
need  of  a  Code,  because  the  situation  in  that  industry  had  grown 
to  such  an  extent  that  they  were  all  headed  for  bankruptcy  unless 
something  could  be  done. 

When  we  presented  our  Code,  the  industry  I  represented  at 
that  time,  or  in  which  I  was  interested,  we  incorporated  therein 
things  that  we  felt  ought  to  be  incorporated  from  the  standpoint 
of  our  industry.  We  were  particularly  anxious  to  see  that  we  were 
protected  from  the  standpoint  of  the  work  week.  We  spent  sev- 
eral days  with  the  Administrator,  several  very  hot  days,  and  some 
of  them  were  pretty  hot  in  more  than  one  direction.     (Laughter.) 

Finally,  on  a  Sunday  afternoon,  after  we  had  argued  with 
General  Johnson  all  afternoon  about  what  we  wanted,  he  brought 
his  fist  down  on  the  table  and  said,  "Damn  it,  if  you  don't  take 
this  Code,  I  will  write  one  for  you  that  you  won't  like." 

After  that,  we  decided  we  would  withdraw  and  consider  the 
matter,  because  we  were  then  on  the  threshhold  of  some  very  sub- 
stantial Government  contracts,  and  in  order  to  get  going  in  that 
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particular  activity,  we  came  back  and  accepted ;  we  said,  "All  right, 
we  will  take  the  Code." 

It  provided  for  a  32-hour  week  instead  of  a  40-hour  week, 
which  we  were  very  anxious  to  have,  because  we  wanted  to  main- 
tain the  productive  capacity  of  our  plants,  and  because  of  the 
further  fact  that  the  shipbuilding  industry  was  a  consuming  indus- 
try. We  had  great  difficulty  in  getting  the  General  to  understand 
that,  and  even  at  the  end,  he  didn't  understand  it.  We  told  him 
that  we  weren't  in  any  sense  a  producing  industry  of  a  commodity 
that  was  going  on  the  market  to  be  sold,  but  we  were  consumers ; 
that  the  shipyard  was  the  end  of  the  trail  for  every  piece  of 
machinery  that  came  to  us,  and  anything  that  restricted  our  hours, 
the  productive  hours  of  our  plants,  did  the  reverse  thing  from 
which  the  Act  was  intended  to  do ;  that  is,  to  increase  consumption 
and  to  increase  labor  employment. 

He  also  wouldn't  recognize  the  fact — I  don't  want  to  tire  you 
with  this,  but  it  just  shows  how  this  Act  was  applied,  and  how  it 
has  failed  of  its  accomplishment.  This  is  a  very  concrete  example. 
You  can't,  in  a  shipyard,  or  in  any  other  industry,  as  a  matter  of 
fact,  do  the  things  that  you  ordinarily  would  do,  because  the  aver- 
age man  who  works  will  work  only  during  daylight  hours,  and 
you  can't  afford  to  put  a  man  on  the  night  shift  who  doesn't  know 
anything  about  the  business  and  can't  learn,  because  it  is  a  very 
particular  kind  of  a  job,  it  isn't  a  matter  of  mass  production,  it  is 
a  highly  skilled  technical  job.  So,  instead  of  doing  what  the  Act 
contemplated,  it  did  just  the  reverse,  it  slowed  up  the  whole  thing. 

You  will  probably  be  interested  in  another  thing,  and  that  is, 
the  six-hour  day.  We  went  to  32  hours,  and  we  went  to  five  days 
of  six  hours  and  forty  minutes.  We  normally  had  worked  eight 
hours.  We  only  worked  about  five  or  six  weeks  of  that  when  the 
men  came  to  us  and  said,  "This  six-hour  day  is  all  wet.  We  don't 
like  it.     We  want  to  go  back  to  the  eight-hour  day." 

I  was  rather  disturbed  about  that.    I  said,  "why?" 

"Well,"  they  said,  "the  prime  reason  is  that  it  upsets  all  of 
our  work,  and  all  of  our  situations  at  home ;  we  have  to  have  two 
breakfasts,  and  we  have  to  have  two  luncheons,  and  it  keeps  our 
housewives  working  all  day  long,  and  it  doesn't  mean  anything  to 
us ;  therefore,  we  don't  want  it." 

So,  out  the  door  went  the  six-hour  day,  and  we  went  back  to 
the  eight-hour  day.     I  think  you  will  find  that  in  a  good  many 
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instances  that  will  prove  true,  even  if  you  have  a  six-hour  day  now. 

What  we  have  undertaken  to  do  in  the  Platform  of  Industry 
is  to  place  before  the  Administration  the  things  which,  from  our 
standpoint,  are  standing  in  the  way.  The  principal  unemployment 
to-day  is  in  the  durable  goods  industry.  Three-fifths  of  the  ten 
million  people  they  say  are  out  of  work  (although  I  doubt  if  there 
is  as  many  as  that)  belong  in  the  durable  goods  industry,  and 
about  two  million  of  them  belong  in  the  construction  industry. 
So  far  as  your  consumer  goods  are  concerned,  they  are  running 
now  within  ten  per  cent,  of  their  normal.  They  have  been  running, 
all  through  the  depression,  substantially  around  that  basis,  ten  to 
twenty  per  cent,  below. 

On  the  labor  provisions,  we  take  the  ground  that  if  you  are 
going  to  have — we  don't  object,  as  a  matter  of  principle — col- 
lective bargaining,  and  we  don't  object  to  a  labor  contract  as  a 
matter  of  principle,  but  what  we  do  object  to  is  giving  the  labor 
organizations,  which  are  controlled  in  very  many  instances  by  a 
lot  of  irresponsible  types  of  men,  the  authority  and  the  power 
which  they  have  exerted  in  the  organization  of  many  of  these 
plants  where  they  have  broken  through.  We  say,  "If  you  are 
going  to  have  collective  bargaining,  let's  have  collective  responsi- 
bility." We  don't  believe,  as  far  as  society  is  concerned,  that  it  is 
a  fair  thing  to  give  one  group  of  men  the  great  power  that  has 
been  conferred  under  this  NIRA,  and  take  away  entirely  from 
management,  from  capital  and  from  industry  the  constitutional 
rights  which  they  have  always  enjoyed. 

There  is  another  phase  in  connection  with  these  Codes  which 
is  only  coming  to  light,  but  I  am  sure  it  will  be  developed  before 
we  get  through,  if  the  whole  law  isn't  declared  unconstitutional 
in  the  meantime.  That  law  was  so  skilfully  worded  that  people 
who  went  down  there  and  voluntarily  submitted  Codes,  and  took 
what  they  got,  as  a  matter  of  fact  surrendered  some  constitutional 
rights  that  they  heretofore  had.  Whether  they  could  legally  do 
that  is,  of  course,  a  question  that  has  to  be  settled.  It  is  very 
clearly  settled  now  in  the  minds  of  the  legal  profession,  who  have 
been  giving  attention  to  this,  that  in  many  of  these  voluntary 
Codes,  industry  has  surrendered  some  of  their  constitutional 
rights. 

There  were  some  other  industries  that  wouldn't  sign,  wouldn't 
accept  those  particular  provisions  in  the  Code;  therefore,  they  have 
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kept  themselves  free  and  clear.  The  implication  generally  is  in 
industry,  among  the  legal  profession,  that  this  decision  of  the 
Supreme  Court  practically  means  the  doom  of  this  particular  form 
of   regulation.     Whether  that  is  so  or  not  remains  to  be  seen. 

You  are  all  probably  interested  in  another  phase  of  this.  I  am 
sure  you  all  recall  the  Weirton  Steel  case,  which  was  heard  before 
the  Federal  Court  at  Wilmington.  One  of  the  interesting  things 
that  developed  out  of  that  was  this,  showing  the  extremes  to  which 
these  labor  organizations  will  go  in  order  to  carry  their  point,  and 
how  shallow  their  claims  are  when  they  are  investigated  and  fol- 
lowed through  in  the  hands  of  a  skillful  man.  They  had  an  elec- 
tion in  the  Amalgamated  Association  last  fall  or  last  summer,  and 
Mr.  Tighe  was  a  candidate  for  President,  and  he  was  opposed, 
and  as  usual  in  these  labor  organizations  that  opposition  takes  a 
very  severe  and  very  intense  form.  The  lawyer  representing  Mr. 
Weir  got  on  to  this  after  awhile.  They  had  presented  before  the 
Court  in  Wilmington  a  very  large  number  of  white  cards,  applica- 
tion cards  for  membership  in  the  Amalgamated.  He  found  out 
that  a  man  wasn't  really  a  member  in  the  Amalgamated  until  he 
had  a  red  card.  He  began  to  follow  them  through  on  the  red 
cards,  and  he  found  only  a  relatively  small  number  of  those  who 
originally  submitted  white  cards  had  taken  out  the  red  cards.  He 
also  found  out  that  one  of  the  men  who  handled  the  election  was 
interested  in  the  Amalgamated,  and  he  subpoenaed  him  and  brought 
him  down  before  the  Court.  While  they  claimed  over  100,000 
members  in  the  Amalgamated  in  the  steel  industry,  he  testified 
that  there  were  only  17,000  votes  cast.  In  the  Weirton  Steel  Com- 
pany, they  claimed  they  had  thousands  of  members,  while,  as  a 
matter  of  fact,  there  were  not  more  than  278  votes  cast,  and  the 
Weirton  Steel  Company  had  at  that  time  between  10,000  and 
11,000  employees. 

A  man  of  the  type  of  Weir  just  wouldn't  stand  for  that  sort 
of  thing,  and  he  made  his  fight  and  stood  fast.  If  they  hadn't  had 
opposition  there,  they  would  have  made  some  very  substantial 
progress  in  the  steel  industry,  without  any  background  of  mem- 
bership at  all. 

The  labor  end  is  the  one  end  that  gives  industry  more  con- 
cern than  anything  else. 

Another  phase  that  gives  us  some  concern  is  the  money  ques- 
tion, which,  of  course,  is  the  one  in  which  there  is  a  sharp  division 
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of  thought,  as  there  is  on  almost  every  question.  But  generally 
our  conclusion  is  that  we  should  get  to  some  kind  of  a  standard, 
both  from  the  standpoint  of  our  internal  price  level  as  well  as  our 
external  price  level.  Also,  something  ought  to  be  done  because 
the  importer  and  the  exporter  are  very  much  at  sea,  and  at  home, 
we  ought  to  know,  if  we  are  going  to  make  long-time  commitments, 
what  sort  of  money  we  are  going  to  have,  and  where  we  are  going 
with  it. 

The  general  conclusion  there  was  this :  I  was  authorized  to 
appoint  a  committee  to  make  a  study  of  this  question,  from  the 
standpoint  of  industry  and  from  the  standpoint  of  money,  go  as 
far  as  we  could,  and  see  what  sort  of  a  recommendation  we  could 
prepare  to  submit.  We  are  in  favor  of  getting  to  some  standard 
dollar,  standard  gold  content,  just  as  quickly  as  we  can,  so  that 
this  question  of  our  internal  price  level  will  be  straightened  out. 

We  are  very  much  in  hopes  (and  there  are  some  hints  in  that 
direction)  that  something  will  be  done  between  our  country  and 
France  and  England,  looking  towards  the  establishment  of  an 
international  unit  of  value.  Of  course,  so  far  as  our  export  trade 
is  concerned,  that  will  be  a  very  highly  desirable  thing  to  do. 

The  question  of  relief,  social  security,  is  another  very  large 
question,  and  it  is  one  of  the  things,  apparently,  which  the  Presi- 
dent intends  to  throw  into  the  lap  of  Congress  before  he  throws 
in  anything  else.  That,  of  course,  involves  employment  reserves, 
employment  insurance,  old-age  pensions  and  a  wide  variety  of 
social  security  measures.  I  attended  a  meeting  that  was  held  in 
Washington,  which  was  a  gathering  together  of  all  of  these  social 
security  groups.  They  came  there  with  all  their  wild  schemes 
that  you  could  imagine  as  to  what  they  think  ought  to  be  done, 
but  in  the  last  analysis  they  intended  always  to  pile  this  burden 
upon  either  industry  or  upon  the  wealthy ;  one  or  the  other  or  both 
of  them  was  supposed  to  furnish  the  fund  by  which  this  could  be 
carried  on. 

Unemployment  insurance  or  unemployment  reserves — it  isn't 
unemployment  insurance  because  it  is  not  something  that  can  be 
actuarily  determined.  The  insurance  people  have  given  us  very 
definite  advice  to  that  extent.  It  could  of  course  be  set  up  on  the 
unemployment  reserves.  We  have  in  this  country  some  places 
where  that  is  now  being  practiced.  They  started  it  in  Rochester, 
some  nineteen  plants,  and  organized  unemployment  reserves.  There 
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are  only  about  five  or  six  of  those  plants  that  have  carried  on 
during  the  depression. 

We  have  made  a  very  exhaustive  investigation  of  this  and  a 
number  of  others,  as  to  these  various  plans  that  have  been  tried 
abroad.  In  England,  where  it  has  probably  had  the  most  intelli- 
gent and  the  most  continuous  attention,  they  first  started  over 
there  in  1908.  It  ran  along,  just  covering  a  few  industries.  Dur- 
ing the  war  they  built  up  substantial  reserves.  About  1920  they 
extended,  with  the  result  that  in  a  couple  of  years  they  had  not 
only  dissipated  their  reserves,  but  in  order  to  carry  on  the  plan 
as  revised,  the  Government  was  required  to  put  up  a  very  large 
amount,  something  over  500,000  pounds,  in  order  to  maintain  the 
payments. 

It  carried  on  up  until  1929  or  1930.  Then  they  appointed  a 
Royal  Commission  to  investigate  it.  They  spent  two  years  after 
all  the  experience  they  had  in  investigating  it,  but  they  haven't  got 
a  satisfactory  plan  now,  and,  therefore,  we  don't  feel,  in  view  of 
the  experience  we  have  had  in  trying  to  harmonize  even  these  sim- 
ple provisions  of  the  Code,  that  the  time  is  ripe  in  this  country 
when  any  kind  of  an  unemployment  reserve  law  can  be  passed 
which  is  going  to  at  all  fit  the  conditions  in  America,  because  of 
the  wide  area  to  begin  with,  and  the  wide  diversity  of  industry  in 
the  different  geographical  locations. 

We  are  also  interested  in  social  security. 

Our  investigation  has  developed  that  there  are  very  great 
abuses  in  the  handling  of  this  relief  problem,  particularly  in  view 
of  the  fact  that  the  Federal  Government  is  supplying  so  much  of 
the  funds.  We  intend,  or  urge,  and  urge  very  strongly,  that  the 
Federal  Government  get  out  of  the  question  of  relief  and  pass  it 
back  to  the  municipalities,  private  charities,  and  the  State,  believ- 
ing if  it  goes  back  there,  it  will  get  into  the  hands  of  people  who 
are  interested  and  who  will  see  to  it  that  it  is  not  used  as  a  Santa 
Claus,  as  it  has  been  used  in  the  last  couple  of  years  with  these 
Federal  funds. 

There  is  need  of  it.  We  don't  deny  that.  We  have  sympathy 
with  those  who  need  relief.  After  all,  we  can't  carry  it  on  the 
way  we  are  going  and  escape  getting  into  very  serious  financial 
difficulty  with  our  Government. 

We  are  interested,  of  course,  in  some  other  collateral  issues. 
Those  are  the  fundamental  things  upon  which  we  are  concentrat- 
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ing.    There  is  one  other  phase,  and  that  is  the  Government  in  com- 
petition with  private  business.     We  were  opposed  to  that  from 
the  start.    It  became  rather  acute  two  years  ago,  and  we  went  after 
this  question.     It  developed,  and  came  to  the  front,  as  a  result  of 
a  decision  that  was  reached  by  the  Administration  in  connection 
with  one  of  the  subsistence  homesteads  in  Readsville,  West  Vir- 
ginia.    They  decided  to  put  up  an  industry  and  build  post  office 
equipment.     That  immediately  became  a  serious  question  with  the 
manufacturers,  because  we  had  80  members  of  the  Association 
who  built  post  office  equipment.    They  went  after  their  Congress- 
men and  after  the  Senators,  and  it  got  pretty  hot.    The  President 
finally  said  he  would  like  to  see  us.    A  couple  of  us  went  down  and 
had  a  talk,  and  they  wanted  us  to  call  the  dogs  off.    They  wanted 
to  go  ahead.    We  told  them  we  didn't  think  it  was  the  wise  thing 
to  do.     "Let  them  go,"  we  said.     "Don't  go  and  tear  down  an 
industry  that  is  built  up,  and  destroy  homes  and  communities  where 
they  have  been  developed."    We  have  made  some  impression  there. 
Then  we  wanted  to  get  some  action  on  it.    We  went  to  Con- 
gress.    We  got  a  committee  appointed  in  Congress,  headed  by 
Congressman  Shannon,  of  Missouri,  and  his  committee  started 
out.    They  made  a  very  sweeping  investigation.    They  found  there 
were  about  226  different  industries  in  which  the  Government  was 
in  competition,  and  they  gathered  together  a  lot  of  very  desirable 
information.     One  of  the  difficulties  in  making  any  progress  with 
this  was  the  fact  that  they  always  said  "The  Government  can  do 
it  cheaper  than  private  industry,  because  the  Government  doesn't 
charge  any  depreciation,  they  have  no   overhead,  they  have  no 
insurance,  and  they  haven't  any  of  these  things,  including  taxes, 
that  the  ordinary  industry  would  expend." 

Well,  we  had,  as  chairman  of  that  committee,  Mr.  Cochran, 
who  was  also  a  Congressman  from  Missouri.  He  wasn't  inclined 
to  go  along  with  the  committee.  We  approached  it,  then,  from 
another  view-point,  and  that  is  setting  up  in  the  Government  itself 
a  standard,  uniform  system  of  cost  accounting,  such  as  is  used  by 
private  industry  in  order  that  the  cost  could  be  ascertained  and 
developed  and  shown. 

We  have  been  successful  in  getting  that  kind  of  a  bill  pre- 
pared. We  hope  to  have  it  presented  at  this  session.  We  have  the 
support  of  some  of  our  high  administration  officials,  some  of  whom 
we  think  will  be  influential  in  carrying  us  a  considerable  way.     If 
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we  can  get  that,  that  will  be  one  of  the  first  steps  in  proving  the 
fallacy  of  this  question  of  the  Government  in  competition  with 
private  industry.  I  am  very  hopeful  we  will  get  it,  because  there 
are  a  lot  of  people,  while  they  are  naturally  feeling  that  this  thing 
is  all  right  after  all,  who  are  shrewd  enough  to  see,  and  they  know 
enough  about  it  to  know,  that  these  Government  costs  are  ficti- 
tious. Those  in  competition  with  them  know  they  are  fictitious 
from  the  standpoint  of  comparable  costs  with  any  private  industry. 

The  30-hour  bill  is  on  the  market.  That  has  been  introduced 
both  by  Black  in  the  Senate  and  Connery  in  the  House.  We  feel 
that  there  has  been  enough  said  about  that,  that  we  will  probably 
be  able  to  stop  it,  or  to  hold  it  off.  The  Administration  is  not  in 
favor  of  it.  I  think  those  who  have  really  looked  into  the  question 
have  become  convinced  that  this  question  of  the  shortening  of 
hours  in  the  hope  of  improving  the  economic  situation  is  a  fallacy, 
pure  and  simple.  Fifteen  months  of  the  NIRA  has  proven  that 
shortening  the  hours  and  increasing  the  wages  is  not  the  answer. 
In  other  words,  it  has  to  leave  production  alone,  and  the  more  you 
produce,  the  more  you  are  going  to  have  to  dispose  of.  If  you 
keep  the  prices  down  and  the  cost  down,  it  is  going  to  be  taken  up. 

Leonard  Ayres,  in  one  of  his  last  bulletins,  stated  that  there 
was  about  eighty-five  billions  of  dollars  of  deferred  purchasing 
power  or  deferred  wants  in  this  country,  that  once  this  thing  was 
released  and  put  on  some  kind  of  a  proper  equilibrium  as  between 
these  various  segments  of  our  society,  that  industry  and  capital 
would  have  to  do  all  that  they  could  do  in  the  next  five  or  six  or 
seven  years  in  order  to  catch  up  with  that  deferred  want.  It  seems 
to  me  that  that  is  so. 

I  happen  to  be  connected  with  an  industry  that  has  to  do 
with,  for  instance,  farm  implements.  The  indications  there  are 
that  there  is  going  to  be  a  strong  demand  this  year  for  increased 
manufacturing  and  increased  production.  It  is  already  in  evi- 
dence. The  automobiles  are  already  showing  up.  They  are  going 
ahead  and  working  almost  at  their  maximum  capacity.  So  recov- 
ery is  on  the  way,  if  we  don't  do  something  now  to  set  it  back. 

The  Brooking's  Institution  recently  made  a  study  of  the  30- 
hour  week.  It  is  well  worth  while  getting  and  reading.  It  is  a  very 
enlightening  story,  and  you  can  read  it  in  a  few  minutes.  It  is 
also  preparing,  and  will  have  ready  for  distribution  probably  in  ten 
days  or  two  weeks,  or  a  month  at  the  outside,  another  very  inter- 
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esting  study  of  where  it  develops  the  creation  and  the  flow  of 
capital  in  this  country  of  ours,  where  it  comes  from,  how  it  acts, 
and  where  it  goes.  It  is  a  very  interesting  analysis  of  the  capital 
structure,  and  one  that  is  so  simple  that  anyone  can  understand. 

I  think,  Mr.  Chairman,  that  is  pretty  generally  the  program 
of  industry.  We  have  an  educational  program.  Of  course,  we 
pass  all  these  resolutions.  If  that  is  all  you  are  going  to  do,  you 
might  as  well  quit  talking.  So  we  have  now  210  local  radio  sta- 
tions over  the  United  States  which  are  running  a  program  once  a 
week  having  to  do  with  these  various  matters  which  I  have  just 
outlined  to  you,  in  one  form  or  another.  We  pass  out  every  week 
to  newspapers  all  over  the  United  States  7,500  news-letters.  We 
have  something  like  2,500  other  newspapers  that  we  are  contacting. 

We  are  having  support  from  the  President  in  this  whole  pro- 
gram. We  are  having  a  marvelous  support  from  industry.  I 
don't  know  when  I  ever  saw  industry  so  willing  to  sit  down  and 
study  these  problems  and  see  what  is  going  on  and  what  they  can 
do.  We  are  very  hopeful  that  as  a  result  of  this  educational  pro- 
gram and  of  our  activities,  that  we  will  be  able  to  build  up  sufficient 
education  and  sufficient  influence  in  Congress,  in  Washington,  to 
very  materially  modify  some  of  these  otherwise  drastic  laws  and 
provisions  which  everybody  feels  is  radical  and  which  Congress 
may  pass.  I  don't  know  how  radical  it  is  going  to  be.  Nobody 
knows,  but  the  general  opinion  in  Washington  is  that  it  is  not 
going  to  be  anywhere  near  as  radical  as  many  seem  to  think.  Not 
more  than  ten  or  fifteen  per  cent,  of  the  Congressmen  are  radical. 
The  balance  of  them  belong  in  that  class  that  is  going  to  give  con- 
sideration to  this  whole  general  question  of  our  national  economy. 

I  don't  know  that  there  is  anything  more  I  can  say.  I  think 
I  have  given  you  a  rambling  run  of  my  outline  of  what  we  are 
trying  to  do.  I  did  have  something  prepared  which  would  prob- 
ably have  been  a  little  smoother  reading.  I  felt  in  a  group  of  this 
kind,  having  lived  with  them  for  so  many  years,  I  was  better  off 
to  talk  to  them  as  they  have  talked  to  me.     (Applause.) 

President  Burpee:  That  was  an  honest-to-goodness  brass- 
tack  proposition.  We  thank  you  for  being  with  us,  and  we  wish 
that  the  "Brain  Trusters"  in  Washington  could  be  as  easily  con- 
vinced of  what  should  be  done  as  this  group  here. 
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We  also  have  with  us  to-night  another  gentleman  who  has 
been  righting  a  campaign  on  the  Potomac,  Mr.  Feiker,  the  Execu- 
tive Secretary  of  the  American  Engineering  Council,  of  which  this 
Institute  is  a  member.  Mr.  Feiker  will  give  you  some  first-hand 
news  of  how  the  battle  is  progressing,  and  will  expand,  I  hope, 
one  of  the  topics  that  Mr.  Bardo  mentioned,  government  competi- 
tion with  the  engineering  profession ;  that  is,  its  effect  on  us  as  a 
profession.     Mr.  Feiker!     (Applause.) 

Mr.  Feiker:  I  suppose  I  was  asked  to  speak  partly  because  I 
represent  the  four  or  five  men  whose  names  were  called  earlier  as 
Secretaries,  and  who  are  here  to-night,  also.  But  I  wonder  if  Mr. 
Seabury,  who  is  Secretary  of  the  American  Society  of  Civil  Engi- 
neers, and  who  doesn't  happen  to  be  here  to-night — if  his  story 
isn't  really  more  apropos.  He  told  it  at  Washington  at  the  Amer- 
ican Engineering  Council  meeting  last  week.  He  had  been  made 
Chairman  of  a  certain  Committee  of  Council.  He  said  he  had 
gotten  that  job  for  the  same  reason  that  the  fellow  in  the  insane 
asylum  who  was  seen  trundling  a  wheelbarrow  around  the  asylum 
upside  down.  Some  visitor  to  the  asylum  came  in,  saw  this  curious 
sight,  and  said,  "My  dear  man,  don't  you  know  that  you  have  got 
that  wheelbarrow  upside  down?    Why  don't  you  turn  it  over?" 

"Oh,  no,"  he  said,  "I  tried  that  once  and  somebody  put  bricks 
in  it."     (Laughter.) 

I  suppose  I  had  my  wheelbarrow  up,  and  somebody  put  bricks 
in  it,  and  that  is  why  I  am  here  as  a  Secretary,  representing  what 
is  going  on  in  Washington. 

Whatever  we  may  think  of  Washington,  and  what  it  is  doing, 
I  suppose  we  all  do  realize  that  it  is  at  the  present  moment  prob- 
ably the  most  widely  advertised  city  in  the  world.  Just  to-day  I 
skipped  through  the  newspaper,  and  on  the  first  page  of  three  of 
New  York's  newspapers — in  spite  of  the  most  famous  murder  trial 
that  is  going  on  probably  in  the  last  twenty-five  years — three  out 
of  seven  date  lines  were  Washington ;  four  out  of  ten  in  the  New 
York  Sun  to-night  had  Washington  date  lines,  and  seven  out  of 
ten  in  the  New  York  Commercial  this  morning  had  Washington 
date  lines. 

That  is  one  simple  way  of  saying  that  Washington  at  the 
moment  is  probably  in  the  limelight  as  never  before.  But  when  I 
think  of  Washington,  I  am  reminded  of  a  story  that  Kiplinger  told 
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a  group  of  editors  a  few  days  ago  as  to  what  is  going  on,  as  to 
whether  it  may  work  or  whether  it  won't.  He  said  it  was  some- 
thing like  the  fellow  who,  during  the  hottest  part  of  the  day,  got  a 
flat  tire  in  the  Arizona  desert,  and  when  he  got  out  of  his  car,  he 
discovered  that  both  his  spares  were  flat,  so  there  was  nothing  to 
do  but  to  take  the  tire  off.  He  sat  there  sweating  in  this  very 
difficult  task  of  trying  to  get  off  a  tire  that  had  "frozen  on  the  rim," 
as  the  phrase  goes.  Why  that  phrase  is  used  for  a  tire  on  a  hot 
day,  I  don't  know.  Anyway,  he  was  pounding  away  on  this  tire 
trying  to  get  it  off  the  rim.  While  he  was  cussing,  someone  came 
up  alongside  of  him  in  another  car.  He  paid  no  attention  to  the 
newcomer.  Finally,  this  newcomer  said,  "Brother,  I  don't  think 
cussing  will  help." 

He  looked  around,  and  there  was  a  minister  looking  down  at 
him.     He  said,  "Damn  it,  I  don't  know  what  else  to  try." 

The  minister  said,  "Brother,  why  not  try  prayer  ?" 

He  said,  "I  have  tried  everything  else,  I  might  as  well  try 
prayer." 

He  knelt  down  beside  the  automobile,  and  put  in  a  petition  to 
help  him  take  that  tire  off.  He  got  up,  grabbed  his  hammer, 
whacked  at  it,  and  off  it  came.  And  the  minister  said,  "Well,  I'll 
be  damned  !  "     (Laughter.) 

Now,  a  lot  of  us  who  have  been  in  Washington  a  long  time 
still  wonder  at  that  story,  and  wonder  if  it  may  not  be  true.  We 
don't  know,  I  don't  know,  what  is  going  to  happen  in  Washing- 
ton. In  choosing  something  to  try  to  say  to-night  about  what 
American  Engineering  Council  is  trying  to  do,  with  all  the  things 
that  are  happening  down  there,  and  all  these  headlines,  I  am 
reminded  again  of  a  story  that  has  occurred  in  my  own  family,  so 
I  am  sure  none  of  you  heard  it. 

I  went  to  the  Industrial  Conference  at  the  University  of 
Pennsylvania  the  other  day,  and  I  met  there  a  man  I  had  met  when 
I  was  at  the  same  Conference  two  years  ago.  He  said,  "I  see  you 
are  going  to  speak  to-night." 

I  said,  "Yes." 

He  said,  "You  told  a  good  story  the  last  time." 

I  said,  "What  else  did  you  remember?" 

He  said,  "Nothing."     (Laughter.) 

This  particular  story,  apropos  of  what  is  going  on  in  Wash- 
ington, and  what  to  choose  to  speak  about,  shows,  incidentally, 
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how  well  a  father  is  treated  by  his  family.  I  have  seven  children. 
They  treat  me  the  way  a  normal  American  parent  is  treated ;  in 
other  words,  with  no  respect.  I  wish  my  family  could  be  here 
to-night,  so  they  could  see  how  smart  I  really  am.  This  daughter 
of  mine,  one  of  them,  started  asking  conundrums  around  the  table. 
She  said,  "Why  are  daddy's  eyes  like  a  bird?"  After  all  the 
family  had  given  up,  she  said,  "They  flit  from  limb  to  limb." 
( Laughter. ) 

When  I  try  to  talk  about  what  is  going  on  in  Washington,  my 
eyes  literally  flit  from  limb  to  limb,  trying  to  decide  what  to  say. 
But  these  four  or  five  things  do  stand  out  to  me  at  the  moment, 
and  they  are  given  particular  point  by  what  has  been  said  before, 
both  by  Mr.  Burgess  and  by  Mr.  Bardo.  I  should  like  to  say,  in 
the  first  place,  that  it  is  a  genuine  pleasure  for  me  to  be  here 
to-night,  because  you  are  my  boss,  and  it  is  always  a  good  idea  to 
report  at  least  once  a  year  to  your  boss,  I  suppose.  I  think  that 
the  other  vote  Mr.  Wendt  got  probably  I  put  in  the  pot,  because, 
as  your  representative  in  Washington,  I  don't  know  any  man  who 
does  more  service  for  you  than  Mr.  Wendt.  (Applause.)  If  I 
have  a  problem  that  I  think  is  of  interest  to  this  particular  group 
of  men  that  I  want  to  talk  about,  I  always  go  to  Mr.  Wendt  and 
find  real  light  about  it. 

What  is  ahead  in  Washington?  I  visit  occasionally  what  is 
known  as  the  Monday  Luncheon  Club,  which  may  also  be  called 
"The  Gossip  Club  of  Washington."  We  sit  down  once  a  week 
and  try  to  decide  what  is  going  on.  At  that  Monday  Luncheon 
Club,  this  is  about  what  we  think:  This  is  a  spending  Congress. 
We  are  going  to  have  a  budget  deficit  for  the  current  fiscal  year 
of  about  four  billions  of  dollars,  and  probably  the  same  for  the 
next  four  years,  or  a  public  debt  by  June  30,  1936,  of,  say,  thirty- 
six  billions  of  dollars,  offset  by  Government  loan  repayments  and 
the  consideration  that  we  will  have  something  tangible  for  the 
expenditure  of  this  money.     That  is  what  we  think. 

Second,  that  some  centralized  credit  system — inflation  prob- 
ably coming  by  the  expanding  of  Government  credit  rather  than 
the  greenback  route.  That  seems  to  be  pretty  definitely  sure.  A 
former  professor  of  economics  of  mine,  speaking  before  the  alumni 
of  the  Worcester  Polytechnic  Institute  in  Washington  said  that 
the  motto  on  the  new  quarter  would  not  be  "In  God  We  Trust," 
but  "I  Hope  My  Redeemer  Liveth."     (Laughter.) 
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Now,  of  this  36  billions  of  dollars,  during  the  next  Congress, 
it  is  assumed  that  we  will  probably  appropriate  between  four  and 
five  billions  for  the  so-called  work  relief  program.  That  will 
probably  include  some  basic  needs.  However,  it  depends  in  part 
upon  how  much  in  it  is  carried  out  as  to  what  actually  will  be  done. 

NRA :  It  is  everybody's  belief  in  Washington  that  NRA  in 
some  form  will  be  continued,  probably  in  some  modified  way.  It 
probably  will  be  true  that  labor  will  shout  for  the  thirty-hour  week, 
but  down  in  their  hearts,  as  Mr.  Bardo  has  already  said,  they 
don't  want  it,  but  they  will  shout  for  it  for  warning  purposes  and 
make  a  good  many  headlines  in  the  next  few  months. 

Again,  as  engineers,  we  have  something  of  a  part  to  play  in 
that  problem.  My  daughter  told  another  story  the  other  night 
about  that.  It  seems  that  the  mother  had  told  a  small  boy  that 
whenever  he  was  in  difficulty  to  pray  to  the  Lord  for  help.  He 
was  running  down  the  street  one  day  and  he  stumbled  and  fell. 
He  said,  "Jesus  Christ!  Stop  pushing!"     (Laughter.) 

Business,  I  suppose,  has  that  feeling. 

Some  of  the  things  that  Mr.  Bardo  has  emphasized  so  defi-. 
nitely,  you  of  American  Engineering  Council  may  take  a  very 
definite  part  in. 

Another  heading — railroads.  Mr.  Eastman's  authority  as  a 
Co-ordinator  will  probably  be  extended,  and  we  will  probably  see 
some  regulation  of  the  motor  truck  industry.  There  will  also  be 
some  sort  of  regulation  of  utilities,  however,  with  a  somewhat  less 
hostile  attitude  probably.  Some  high  in  Government  authority 
think  that  the  Government  has  gone  too  far ;  that  TVA,  and  other 
projects,  have  gone  too  far.  A  man  whom  I  cannot  quote,  but  a 
man  high  in  authority  in  Government  told  American  Engineering 
Council  last  week  that  the  Government  either  had  to  go  into  the 
public  utility  business  completely,  in  his  opinion,  or  keep  out  of  it, 
because  if  Government  money  went  into  the  public  utility  business, 
private  money  would  not,  and  if  Government  money  went  in,  as  he 
saw  it,  there  wasn't  enough  money  to  go  in,  and  he  thought  they 
would  have  to  pull  back. 

Those  are  four  or  five  limbs  that  I  see. 

What  can  engineers  do  about  it,  and  how  may  we  relate  our- 
selves to  it?  That  was  the  major  theme  of  the  American  Engi- 
neering Council  meeting  this  last  week.  I  am  sorry  not  more  of 
you  men  were  present  there,  because  I  believe  you  would  have 
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gotten  some  sense  of  direction,  at  least,  as  to  what  we  are  trying 
to  do.  Two  broad  things  came  out  of  that  meeting,  I  think.  First, 
we  heard  from  a  great  many  Government  men  as  to  what  they 
were  doing,  what  their  general  relation  was  to  capital  goods  devel- 
opment, to  the  construction  industry,  to  certain  parts  of  the  devel- 
opment of  our  natural  resources. 

The  second  part  of  the  meeting  had  to  do  with  the  improving 
of  American  Engineering  Council  as  an  organization  so  that 
we  might  truly  represent  engineering  opinion  in  public  affairs.  I 
think  one  great  step  forward  was  taken  last  week,  when  American 
Engineering  Council  voted  to,  as  far  as  practicable,  establish  in 
every  state  a  Public  Affairs  Committee  of  engineers,  who  should 
be  related  to  a  National  Public  Affairs  Committee  in  Washington, 
through  which,  under  the  proper  direction  of  the  Public  Affairs 
Committee  of  Council,  already  established,  we  might  make  our- 
selves more  vocal. 

There  is  no  question  in  the  world  but  what  we  have  some- 
thing to  talk  about.  Mr.  Burgess  gave  me  a  great  theme  in  what 
he  said  with  regard  to  one  great  objective  for  engineers.  I  talked 
before  the  Agricultural  Engineers  the  other  day  up  in  New  Eng- 
land. A  lady  who  saw  the  banner  "Agricultural  Engineers"  out- 
side asked  Mrs.  Feiker,  who  happened  to  be  with  me,  whether 
"Agricultural  Engineers"  was  another  name  for  "farmer." 

That  is  a  very  practical  illustration  of  the  difficulty  the  public 
has  of  determining  what  is  an  engineer.  What  does  he  do?  Is 
he  a  cross  between  the  fellow  who  drives  an  engine  and  the  fellow 
who  develops  a  gold  mine  and  marries  an  heiress?  We  think  we 
know  what  a  doctor  or  a  lawyer  is,  yet  doctors  range  all  the  way 
from  midwives  to  surgeons,  and  lawyers  from  ambulance  chasers 
to  our  good  friend  Mr.  Burgess  here.  Yet,  we  think  we  know 
what  a  lawyer  is,  and  we  think  we  know  what  a  doctor  is. 

There  is  no  public  conception  of  what  an  engineer  is.  That 
is  one  of  the  things  that  we  must  try  to  get  over  as  a  part  of  that 
picture.  We  are  trying,  and  we  are  about  to  undertake  the  first 
census  of  engineers.  We  take  a  census  of  all  the  hogs  in  the 
country  every  year,  but  we  have  never  taken  a  census  of  engineers. 
I  don't  think  they  are  synonymous.  But  with  the  co-operation  of 
the  United  States  Bureau  of  Labor  Statistics,  we  are  about  to 
undertake,  by  questionnaire,  a  most  interesting  analysis  of  the  pro- 
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fession,  so  that  for  the  first  time  we  will  know  something  of  the 
interrelations  of  the  engineer. 

We  like  to  talk  and  say  we  have  opinions  about  things ;  yet, 
within  our  own  groups,  as  Mr.  Bardo  had  pointed  out,  for  his 
group,  we  have  differences  of  opinion  about  certain  things.  Here 
is  one  reason.  I  took  the  Occupational  Census  for  the  United 
States  for  1930  and  broke  it  down,  and  I  found  there  were  230,000 
men  who  called  themselves  engineers.  I  also  broke  it  down  into 
types  of  engineers,  and  where  they  were  employed,  and  so  forth. 
I  made  a  little  analysis  of  it,  which  you  might  be  interested  in 
seeing  some  time.  I  won't  tell  you  about  it  in  detail.  However, 
eleven  per  cent,  of  all  engineers  are  employed  by  Government, 
state,  federal  or  local ;  27  per  cent,  of  all  civil  engineers  are 
employed  by  Government;  between  four  and  five  per  cent,  of 
engineers  in  the  mechanical  and  electrical  field  are  employed  by 
Government.  You  can  see  at  once  why  engineers  have  different 
opinions  about  things.  It  depends  on  whom  they  work  for.  There 
is  a  highly  divided  opinion  on  certain  things  that  comes  perfectly 
naturally  and  perfectly  logically.  Yet,  there  are  common  denomi- 
nators that  that  very  analysis  brings  out,  common  denominators 
on  which  we  can  have  common  purpose  and  common  action.  In 
those  directions,  American  Engineering  Council  is  seeking  to 
improve  its  organization  and  its  relations. 

We  have  had  very  happy  relations  this  last  year  with  our 
member  organizations.  I  have  been  Secretary  of  American  Engi- 
neering Council  for  one  year.  I  believe  it  is  fair  to  say  that  to-day 
there  is  a  spirit  of  co-operation  in  terms  of  these  common  purposes 
as  perhaps  has  not  been  exhibited  for  a  considerable  time,  prob- 
ably brought  about  by  the  fact  that  under  the  stress  of  circum- 
stances, we  see  our  common  objectives  a  little  clearer  than  we  did 
before.  But  I  feel,  and  I  know  Mr.  Coleman  and  the  members 
of  the  Executive  Committee  of  American  Engineering  Council 
feel,  greatly  stimulated  by  the  fact  that  all  the  member  organiza- 
tions of  the  Council,  the  major  contributing  members,  have  raised 
their  ante  this  year  to  the  Council.  That  is  a  very  definite  measure 
of  their  belief  in  our  purpose. 

The  second  thing  we  are  attempting  to  do  under  that  plan  is 
to  provide  a  very  much  simplified  membership  for  Council  for  all 
local  societies,  so  that  every  local  engineering  society  may  become 
a  member  of  Council  on  a  nominal  basis,  and  so  that  we  may  truly 
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be  said  in  Washington  to  represent  engineers.  If  you  go  up  on 
Capitol  Hill  and  say  you  represent  the  engineers,  the  man  who 
does  not  know  what  an  engineer  is,  and  most  of  them  do  not,  says, 
"Well,  who  are  these  men?" 

"Well,"  I  say,  "50  or  60  thousand  civil,  electrical,  mechanical 
and  chemical  engineers." 

That  doesn't  mean  so  much  to  him. 

But  if  I  say  to  the  Senator  from  Wisconsin,  as  I  did  some 
time  back,  that  we  have  membership  in  the  Milwaukee  Engineering 
Society,  Mr.  LaFollette  pricks  up  his  ears,  because  that  is  his 
State;  he  knows  all  about  that.  So,  if  we  can,  and  we  hope  we 
may  in  the  next  year,  have  at  least  100  local  organizations  our 
organization  will  be  greatly  strengthened.  We  are  already  repre- 
sented by  the  local  sections  of  our  Founder  Societies  and  by  locals 
indirectly  in  42  states.  I  don't  know  whether  you  men  realize 
that  there  are  80  national  societies  in  this  country,  and  that 
there  are  450  local  sections  in  about  47  states.  Moreover,  there 
are  147  engineering  societies  independent  of  local  sections  or 
national  societies.  In  brief,  there  are  677  units  to  be  put  together 
for  measuring  public  opinion.  It  is  a  machine,  but  it  isn't  work- 
ing. We  do  believe  there  are  possibilities  to  make  it  work  along 
these  general  lines  in  an  effective  fashion. 

Thank  you  very  much  for  listening  to  these  few  words. 
(Applause.) 

President  Burpee:  Thank  you,  Mr.  Feiker.  I  think  you 
have  something  there  to  think  about. 

Every  time  I  hear  of  these  new  activities  at  the  Capitol  of 
our  country,  I  feel  like  the  doctor  who  assisted  at  the  birth  of  the 
quintuplets.  When  the  last  of  the  five  appeared,  all  he  could  say 
was  "Gosh !" 

Mr.  Wendt,  I  think  that  Mr.  Feiker  has  called  on  you  for  a 
reply  when  he  stated  that  you  had  been  one  of  the  active  proponents 
of  our  cause  in  Washington.  Will  you  please  give  us  in  three 
minutes  the  last  word  on  the  Code?     Mr.  Wendt!     (Applause.) 

Mr.  Wendt:  Mr.  President,  I  feel  like  the  French  Judge  who, 
after  sitting  through  a  long  and  tedious  case,  said  that  he  was  full 
of  emotions,  but  short  on  facts.  In  Washington  many  agencies  of 
the  Government  are  full  of  all  kinds  of  emotions,  but  short  on 
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facts.  That  is  the  difficulty  with  a  political  atmosphere  such  as 
we  have  in  Washington. 

The  consulting  engineers  constitute  a  very  small  body,  but  we 
are  a  national  organization.  We  are  a  member  of  American  Engi- 
neering Council,  and  our  influence  in  the  affairs  of  the  country  is 
much  more,  it  seems  to  me,  than  the  small  membership  we  have 
compared  with  the  large  number  of  engineers  in  this  country. 

The  question  sometimes  is  asked,  what  is  an  engineer?  I 
think  many  men  in  public  life  think  that  an  engineer  is  a  man  who 
drives  stakes  and  carries  a  chain  or  a  fifty- foot  tape,  and  makes 
notes,  and  then  testifies  in  court  that  it  was  such-and-such  a  dis- 
tance from  here  to  there,  and  similar  matters. 

But  I  always  come  back  to  a  statement  that  was  once  made  by 
Theodore  Roosevelt.  He  said,  "Wrisdom  consists  in  knowing 
what  to  do ;  skill  consists  in  knowing  how  to  do  it,  and  virtue 
consists  in  doing  it." 

That  is  really  what  an  engineer  ought  to  be.  It  certainly  is 
what  a  consulting  engineer  is,  because  in  order  to  carry  out  our 
plans,  we  must  have  some  wisdom,  and  some  skill,  and  some 
virtue. 

I  said  that  Washington  is  full  of  emotions.  Recently,  I 
attended  a  conference  on  the  subject  of  price-fixing  in  the  lumber 
industry.  The  next  conference  I  attended  was  one  on  price-fixing 
in  the  coal  industry.  The  last  one  I  attended  was  price-fixing  in 
general.  Everybody  is  full  of  emotions ;  people  want  something 
done,  and  the  question  is  how  to  get  it  done. 

I  think  the  engineer  has  done  considerable  good,  and  he  can 
do  much  more  good.  In  Washington,  what  we  need  is  the  services 
of  more  human  engineers.  The  politicians  are  not  much  interested 
in  designs,  the  technical  designs  and  the  specifications,  and  things 
like  that;  they  are  interested  in  the  human  aspects  of  their  work, 
because  it  is  through  these  human  aspects  that  they  re-elect  them- 
selves. The  principal  business  of  Congress  is  to  re-elect  itself. 
(Laughter.) 

After  the  Securities  Act  of  1933  was  passed,  I  was  delegated 
by  the  Council  to  take  our  resolutions  respecting  that  Act  to  the 
Federal  Trade  Commission,  which,  at  that  time,  had  charge  of  the 
enforcement  of  the  Act — rather,  I  was  appointed  to  go  up  and 
explain  the  resolutions  which  Mr.  Henry  had  sent.     I  conferred 
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with  Mr.  Landis,  the  Commissioner.  He  is  now  a  member  of  the 
SEC,  the  Securities  and  Exchange  Commission. 

I  must  say  that  he  received  me  very  courteously,  and  gave  me 
all  the  necessary  time ;  there  was  no  limit.  I  explained  to  him  the 
attitude  of  our  people  respecting  the  Securities  Act  of  1933.  He 
expressed  great  interest  in  the  engineering  profession.  I  think  he 
is  in  sympathy  with  our  work,  and  our  purpose  to  co-operate  with 
the  Government  in  this  matter  of  carrying  out  the  Securities  Act. 

Let  me  say  right  at  this  point  that  one  of  our  distinguished 
members — W.  W.  Colpitts — prepared  an  analysis  of  the  Securities 
Act  of  1933,  as  amended  in  1934.  That  analysis,  which  is  the  best 
that  has  ever  been  published  up  to  the  present  time,  is  in  the  Jan- 
uary issue  of  Civil  Engineering. 

We  outlined  changes  that  we  thought  ought  to  be  made  in  the 
Securities  Act  of  1933  in  order  that  the  liability  to  send  our  people 
to  the  penitentiary  would  be  lessened.  As  it  is,  after  being 
amended,  we  are  still  liable  to  penitentiary  sentence,  if  we  stumble 
and  commit  certain  errors. 

It  is  very  interesting  to  note  that  all  the  Western  men  from 
the  mining  states  were  up  in  arms  respecting  the  Securities  Act. 
I  went  down  to  the  Hill  and  attended  a  conference  of  about  twen- 
ty-five Senators  and  Representatives  respecting  this  matter,  and 
much  to  the  surprise  of  all  persons  present,  the  Congressmen  and 
Senators,  and  the  few  outsiders  who  were  there — Commissioner 
Landis  told  those  gentlemen  that  one  registration  statement  had 
recently  been  filed  with  the  Commission,  and  that  the  cost  of  the 
preparation  of  that  registration  statement,  which  was  an  account- 
ing document  almost  entirely,  was  $214,000. 

All  that  corporation  wanted  to  do  was  refund  an  issue  of  fif- 
teen million  dollars  of  bonds,  and  they  were  going  to  refund  them 
by  giving  the  holders  of  the  bonds  the  privilege  of  taking  other 
bonds  in  even  trade,  and  if  they  didn't  wish  to  take  the  even  trade, 
they  would  receive  cash.  Over  ninety  per  cent,  of  the  holders  of 
those  bonds  took  the  new  bonds  in  exchange. 

Here  was  a  statute  that  required  this  Government  Commis- 
sion to  compel  this  corporation  to  file  a  registration  statement  cost- 
ing $214,000,  when  there  was  no  purpose  to  be  gained,  because  it 
was  nothing  more  than  handing  a  new  issue  of  bonds  to  the  holders 
to  take  the  place  of  an  old  issue.  I  think  that  is  being  somewhat 
corrected,  because  the  new  Act  softens  that  requirement. 

38 


You  probably  read  in  to-day's  paper  that  the  Securities  Com- 
mission had  issued  some  new  regulations,  effective  at  once,  and  I 
think  from  what  I  read  that  they  will  be  helpful,  in  general.  It  is 
a  fact  that  our  organization  had  a  small  part  in  persuading  the 
powers  that  be  to  modify  the  Securities  Act  so  that  the  penalties 
are  less  severe  on  our  profession. 

With  respect  to  American  Engineering  Council,  I  think  we 
have  a  right  to  be  proud  of  what  we  have  done.  We  are  a  small 
body,  but  we  are  a  national  body ;  we  have  a  national  view-point. 

Last  week,  the  meeting,  that  Mr.  Feiker  has  described,  of 
American  Engineering  Council  was  one  of  the  most  inspiring  that 
has  ever  been  held.  There  were  between  25  and  30  secretaries 
present,  representing  organizations  of  engineers  from  all  over  the 
United  States.  We  had  all  the  secretaries  of  the  leading  societies 
in  the  country. 

It  was  an  enthusiastic  meeting.  At  the  general  sessions,  we 
had  many  representatives  of  the  Government  present.  What 
struck  me  in  this  meeting  was  that  most  of  the  men,  all  the  men 
who  had  anything  to  say  on  this  point,  took  the  position  that  the 
Government  in  its  work  should  loan  no  money  to  enterprises  that 
came  into  competition  with  private  industry.  They  all  said  they 
were  not  to  be  quoted,  which  is  the  reason  you  don't  see  that  in  the 
newspapers.    But  that  is  what  they  said,  and  I  think  they  meant  it. 

The  one  other  interesting  thing  that  took  place  there  (this,  I 
think,  will  probably  strike  the  consulting  engineers  more  forcibly 
than  anything  else)  was  in  regard  to  this  census  of  engineers, 
which  Mr.  Feiker  talked  about.  Mr.  Feiker  didn't  tell  you  that 
his  census  showed  that  there  were  some  50,000  consulting  engi- 
neers in  the  United  States.  I  don't  believe  it  myself,  but,  of 
course,  Mr.  Feiker's  census  is  correct;  he  makes  no  errors. 

Wrhen  the' Commissioner  of  Labor  Statistics  came  before  the 
body  to  speak,  what  do  you  think  he  said  about  the  consulting 
engineer?  He  referred  to  the  consulting  engineer  as  a  profes- 
sional man  whose  fee  amounted  to  $50,000  a  year,  and  who  had 
offices  in  the  Empire  State  Building.  (Laughter.) 

I  must  close.  I  do  want  to  say  that  I  think  the  engineering 
profession  is  slowly  gaining  in  influence,  because  it  has  an  embassy 
at  Washington,  and  our  influence  is  being  recognized.  In  the 
Public  Works  Department  they  have  a  Technical  Board  of  Review. 
That  Board  is  composed  very  largely  of  members  of  our  organiza- 
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tion :  Messrs.  Harrison  P.  Eddy  and  Merton  L.  Emerson  of  Bos- 
ton ;  Philip  W.  Henry,  Malcolm  Pirnie  and  Ole  Singstad  of  New 
York,  and  W.  W.  Horner  of  St.  Louis.  Our  organization  is 
largely  represented  on  that  Board,  and  that  is  an  evidence  of  the 
influence  of  the  consulting  engineers. 

While  I  think  that  the  atmosphere  in  Washington  is  largely 
one  of  emotion,  yet  there  is  hope  in  this :  that  many  men  are  com- 
ing to  Washington  from  day  to  day  and  week  to  week,  men  who 
have  the  facts  respecting  industry  in  Pittsburgh  and  Chicago — 
men  who  have  the  facts  respecting  industry  in  the  East,  the  West, 
the  North  and  the  South ;  and  by  the  conferences  of  these  men,  I 
think  there  is  some  hope  of  men  in  political  life  seeing  the  light 
and  recognizing  correct  economic  principles;  and  if  they  are  cor- 
rect in  economics,  they  must  be  correct  in  engineering,  and  if  they 
are  correct  in  engineering,  they  will  be  correct  in  law.    (Applause.) 

President  Burpee:  Thank  you,  Mr.  Wendt. 

You  didn't  tell  the  latest  on  the  Code,  so  I  will  tell  the  mem- 
bers here  present  that  Mr.  Wendt  had  the  courage  to  take  up  the 
matter  of  the  Engineers'  Code  with  President  Roosevelt  and 
received  a  reply  from  the  National  Recovery  Administration  that 
the  Administration  had  no  intention  of  imposing  a  Code  on  any 
profession. 

Dr.  Waddell  once  wrote  a  book  to  which  he  gave  a  Latin 
name.  If  I  remember  correctly,  it  was  a  great  many  years  ago  that 
I  read  the  book.  He  said  that  the  reason  he  gave  it  a  Latin  name 
was  because  it  was  the  first  use  that  he  had  ever  found  for  the 
Latin  he  studied  in  school.  I  am  sure  that  you  and  Dr.  Waddell 
will  forgive  me  if  I  paraphrase  the  remarks  that  ^Eneas  made  in 
one  of  his  bedtime  stories.  He  said,  "I  am  part  of  all  I  see." 
Now,  gentlemen,  we  are  part  of  all  we  see,  and  we  can't  turn  our 
backs  on  responsibility. 

At  our  last  meeting,  January  15,  1934,  Dr.  Waddell  celebrated 
his  eightieth  birthday,  and  he  told  us  a  fish  story.  When  we  were 
boys,  we  used  to  start  our  stories  something  like  this  (indicating)  ; 
Dr.  Waddell,  however,  mentioned  them  in  tons.  He  caught  rive 
tons  of  fish  last  year.  Dr.  Waddell  has  been  fishing  again.  How 
many  tons  did  you  catch  ?  Will  you  tell  us  about  it,  please  ? 
(Applause.) 

40 


Dr.  Waddell  :  I  might  explain  that  this  is  a  story  with  a  sup- 
porting paper,  and  has  been  accepted,  but  not  yet  published.  I 
promised  last  year  that  if  I  had  any  more  stories  worth  telling,  I 
would  report  this  year.  I  have  here  some  pictures  that  will  verify 
my  statements.    I  will  pass  them  around. 

This  year,  from  July  9  to  19,  inclusive,  my  son,  Leonard  Wad- 
dell, of  Kansas  City,  Missouri,  and  I  were  fishing  in  the  vicinity 
of  Bimini,  Bahama  Islands.  We  had  chartered  for  our  cruise  the 
motor-boat  Dolphin  of  Miami,  with  John  J.  Cass  acting  as  both 
captain  and  crew. 

While  we  found  the  reef  fishing  near  Alice  Town,  our  head- 
quarters, and  to  the  southward  thereof  for  some  twenty  miles  or 
more,  to  be  very  poor,  it  was  excellent  to  the  northward — the  far- 
ther north  the  better;  but  the  Gulf  Stream  fishing,  wherever  we 
tried  it,  was  most  disappointing,  excepting  only  for  the  big  black 
(or  blue)  marlin,  of  which  one  or  two  per  day  visited  our  baits. 
It  was  stated  by  some  of  the  inhabitants  of  Alice  Town  that  these 
voracious  monsters  and  (previous  to  our  arrival)  the  giant  tuna 
that  pass  there  in  the  spring  and  early  summer,  had  driven  away 
all  the  smaller  fishes,  such  as  dolphin,  bonito,  barracuda,  and 
young  tuna,  and  even  those  larger  denizens  of  the  stream,  the 
sailfish  and  the  wahoo,  all  of  which  species  I  had  found  to  be 
abundant  there  in  April  of  1933.  Be  this  as  it  may,  whilst  we 
were  trolling  for  several  days  on  the  Gulf  Stream  we  had  strikes, 
other  than  marlin,  from  only  three  or  four  small  barracuda. 

We  had  some  fine  sport  on  the  reefs  in  the  vicinity  of  Moselle 
Shoal  and  Isaacs  Lighthouse,  although  our  daily  catches  were  only 
two-thirds  as  large  as  those  made  from  my  boat  in  1933.  We  took 
barracuda  and  amberjack  up  to  50  pounds ;  grouper,  almaco,  and 
horse-eyed  jacks  up  to  25  pounds  or  more;  some  small  bonitos; 
many  runner-jacks,  cero-mackerel,  and  yellow-tails ;  and  a  few 
kingfish,  houndfish,  and  blue  runners — in  all  285  fish  weighing,  as 
carefully  estimated,  2,480  pounds  (exclusive  of  our  one  marlin 
swordfish),  an  average  of  354  pounds  per  day  for  the  seven  days 
we  devoted  to  reef  fishing.  The  average  weight  of  these  fish  was 
only  8.7  pounds,  the  reason  being  that  we  sometimes  fished  spe- 
cially for  little  yellow-tails  on  account  of  their  food  value,  because 
they  make  delicious  eating,  as  do  the  blue  runners  and  the  man- 
grove snappers. 
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Portions  of  some  of  our  daily  catches  on  the  reefs  are  shown 
in  the  accompanying  photographs,  Figures  1  to  5,  inclusive.  As  we 
made  a  practice  of  cutting  up  all  bonitos  and  many  of  the  smaller 
barracudas  for  bait,  it  was  not  feasible  at  any  time  to  photograph 
a  full  day's  catch.  None  of  our  fish  were  wasted;  because  the 
negro  inhabitants  of  Alice  Town  live  mainly  on  a  fish  diet,  eating 
almost  all  species,  although  some  individuals  deem  that  certain 
kinds  are  poisonous.  I  was  amused  when  one  man  refused  to 
take  a  black  grouper,  on  the  plea  that  it  was  poisonous,  and  another 
one  said,  "Give  it  to  me,  I'll  eat  all  of  them  I  can  get."  There  was 
also  some  suspicion  against  the  almaco,  but  unfounded.  I  do  not 
believe  that  any  kind  of  fish  a  sportsman  catches  in  Bimini  waters 
is  poisonous,  although  some  of  them  are  not  very  palatable — at 
least  to  my  taste. 

In  the  center  of  Figure  1,  which  represents  our  collection  of 
July  9,  at  Moselle  Shoal,  are  shown  four  amber  jacks  and  one  bar- 
racuda which  weighed  jointly  all  of  200  pounds. 

Figure  2  (our  take  of  the  11th)  indicates  a  mixed  catch  of 
horse-eyed  jacks,  runner  jacks,  barracuda,  black  grouper  (other- 
wise known  as  rockfish),  cero-mackerel,  and  amber  jacks.  The 
little  fish  that  the  captain  holds  in  his  hand  is  an  ocean  tally,  a 
species  of  trigger  fish  that  is  sometimes  called  turbot.  A  dozen 
yellow-tails  taken  that  day  were  too  small  to  include  in  the  picture. 

Figure  3  illustrates  an  almaco  and  a  fairly  large  barracuda, 
weighing  jointly  50  pounds,  caught  on  the  12th  to  the  southward 
of  the  town. 

The  three  big  barracuda  in  Figure  4,  aggregating  in  weight  120 
pounds,  were  taken  on  the  16th  over  some  reefs  and  near  the  string 
of  seven  islands  that  lie  a  few  miles  to  the  southward  of  Isaacs 
Lighthouse. 

Figure  5  records  a  portion  of  our  catch  of  the  18th  that 
amounted  to  38  fish  weighing,  all  told,  about  400  pounds.  At  the 
lower  left-hand  corner  of  the  bunch  is  the  severed  head  of  the 
biggest  barracuda  I  ever  hung.  It  took  out  some  200  yards  of  line 
two  or  three  times  and  made  a  number  of  beautiful  leaps  entirely 
clear  of  the  water.  At  the  end  of  its  last  run,  a  large  shark  seized 
it  and  commenced  to  eat  it  piecemeal  from  tail  to  head.  I  pulled 
the  two  fish  fairly  close  to  the  boat,  then  the  shark  let  go,  leaving 
merely  the  head,  which  was  larger  than  that  of  any  barracuda  we 
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had  landed,  showing  that  the  fish  certainly  exceeded  50  pounds 
in  weight. 

Figure  6  shows  three  large  stingrays  caught  from  another 
boat.  The  slashes  on  the  belly  of  the  middle  one  were  made  by 
one  of  the  negroes  in  cutting  steaks  for  his  dinner.  I  had  heard 
previously  that  the  Biminites  eat  these  ugly  brutes,  and  that  the 
meat  is  good.  They  eat  also  the  houndfish  in  preference  to  bar- 
racuda. I  had  thought  it  to  be  too  bony,  but  was  assured  to  the 
contrary. 

Some  of  my  readers  will  wonder  what  all  the  preceding  has 
to  do  with  the  "Fight  to  a  Finish''  mentioned  in  the  title  to  this 
article — not  very  much,  I  must  confess ;  but  it  will  tell  sportsmen 
who  may  go  to  Bimini  for  the  giant  swordfish  what  they  can  do 
to  obtain  an  interesting  variation  in  what  may  prove  to  be  too  much 
and  too  long-drawn-out  anticipation  and  unsatisfied  desire.  For 
my  part,  I  prefer  more  action  and  more  variety  than  the  bigger 
marlin  fishing  affords. 

As  my  son  greatly  desired  to  catch  at  least  one  of  the  said  big 
marlin,  we  devoted  three  entire  days  and  the  halves  of  two  others 
to  Gulf  Stream  fishing  in  an  endeavor  to  materialize  his  ambition. 
We  trolled  with  two  very  long,  outrigged,  cane  poles,  using  whole 
fish  for  bait,  preferably  bonito,  but  otherwise  cero-mackerel. 
Small  barracuda  and  large  needlefish  are  sometimes  employed  for 
this  purpose,  but  they  are  not  as  satisfactory.  Baby  tuna  up  to 
five  or  six  pounds  in  weight  are  just  as  good  as  the  bonito. 

While  I  took  care  of  one  of  the  outrigger  outfits,  I  stipu- 
lated that  if  an  enormous  fish  were  to  take  my  bait,  I  should  set 
the  hook,  and.  as  soon  thereafter  as  possible,  turn  over  the  rod  to 
Leonard,  because  it  would  be  unsafe  for  an  octogenarian  to 
attempt  to  fight  to  a  finish  such  monsters  as  were  then  running  in 
the  Gulf  Stream.  Last  March  I  hooked  there  and  secured  on  dif- 
ferent days,  in  fifteen  minutes  each,  three  of  the  ordinary  marlin, 
weighing  fully  one  hundred  pounds  apiece,  without  experiencing 
any  distress  or  severe  fatigue;  and  I  feel  confident  that  in  half  an 
hour  I  could  bring  to  boat  a  150-pounder,  but  much  beyond  that 
limit  I  should  not  care  to  go,  for  the  reason  that  in  1932,  after  a 
strenuous  day's  fishing  off  Miami,  I  hung  a  marlin  about  10  feet 
long  and  all  of  200  pounds  in  weight,  and  fought  it  hard  during 
45  minutes,  when  the  hook  pulled  out — much  to  my  relief,  because 
I  was  about  "all  in,"  while  the  fish  certainly  was  not. 
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On  July  13  Leonard  had  two  marlin  strikes  and  hung  one  fish, 
a  big  fellow  that  broke  the  24-thread  line  after  first  sounding, 
curving  off  to  a  considerable  distance,  and  coming  to  the  surface. 
It  was  water  resistance  alone  that  enabled  the  fish  to  snap  the  line 
with  a  sudden  jerk. 

On  the  17th  I  hung  a  very  large  marlin,  set  the  hook  satis- 
factorily, and  handed  the  rod  to  Leonard,  who  fought  the  fish  for 
eighteen  minutes,  when  the  line  was  cut  by  the  sharp  teeth  of  some 
small  fish — probably  a  cero-mackerel,  which  species  is  quite  plen- 
tiful in  the  Bimini  waters.  It  puts  up  a  splendid  fight  on  light 
tackle,  but  is  not  very  good  for  food.  This  is  rather  surprising, 
because  the  Spanish  mackerel,  which  it  so  closely  resembles  that 
it  takes  an  expert  to  know  which  is  which,  is  one  of  our  choice 
food  fishes. 

On  the  morning  of  the  19th  Leonard  hung  a  big  marlin,  esti- 
mated by  the  captain  at  500  pounds.  It  jumped  clear  once,  then 
stood  half  out  of  water  on  its  tail,  but  soon  afterwards  the  hook 
and  bait  pulled  out.  We  thereupon  decided  to  make  a  final  try  for 
one  of  these  great  fishes  in  the  afternoon,  then  put  in  a  full  day  on 
reef  fishing,  and  return  the  succeeding  day  to  Miami. 

At  5.10  p.  m.  Leonard's  bait  was  seized  by  a  large  fish  that 
showed  itself  quite  plainly  when  it  struck.  I  guessed  it  to  be  a 
12-footer  and  to  weigh  between  400  and  500  pounds.  A  single  pull 
took  the  line  out  of  the  clothes-pin  clip ;  then  Leonard  let  some  40 
or  50  feet  more  of  line  run  off  the  free  spool,  set  the  brake,  and 
struck  hard  several  times.  He  could  do  so  with  impunity,  because 
he  had  on  his  reel  250  yards  of  36-thread  line,  spliced  to  200 
yards  of  24-thread,  but  my  outfit  had  on  only  the  latter. 

The  fish  ran  some  distance  just  below  the  surface,  sounded, 
returned  to  the  surface  by  reason  of  Leonard's  persuasive  pump- 
ing, and  showed  itself  plainly  several  times,  but  did  not  jump  clear 
of  the  water. 

Its  next  stunt  was  to  make  a  rush  for  the  boat,  giving  Leon- 
ard all  he  could  do  to  keep  the  line  taut.  Again  the  fish  sounded, 
but  Leonard  checked  it  and  pumped  it  to  the  surface,  from  which 
it  made  a  number  of  partial  leaps  at  a  distance  of  150  yards — 
then  another  sounding  and  more  pumping  that  brought  the  fish 
much  closer  to  the  boat,  where  it  gave  several  fine  clear  jumps  and 
sounded  once  more.  The  succeeding  pumping  brought  the  crea- 
ture fairly  close  in,  whereupon  it  made  three  successive  long,  clear, 
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rainbow  leaps,  one  following  the  other  in  rapid  succession — the 
most  beautiful  and  exciting  of  all  the  jumping  that  I  have  ever 
seen  in  my  long  career  as  a  fisherman. 

Meanwhile  darkness  had,  of  course,  overtaken  us,  but  there 
was  a  three-quarter-full  moon  with  a  cloudless  sky,  consequently 
we  were  able  to  enjoy  the  sight  of  the  leaping  and  the  magnificent 
fight  that  both  the  fish  and  Leonard  were  putting  up. 

The  captain  had  in  a  bucket  an  1,800- foot  hand-line  that  he  had 
used  on  a  previous  trip  in  an  unsuccessful  attempt  to  land  giant 
tuna.  Once,  when  our  fish  had  gone  down  pretty  deep,  he  attached 
the  end  of  it  to  the  rod  and  reel,  but  when  Leonard  brought  the 
fish  up  again,  he  removed  it  because  of  its  inconvenience. 

After  some  two-and-a-half  hours  of  hard  fighting,  Leonard 
thought  the  fish  was  becoming  tired ;  hence  he  began  pumping  it  as 
hard  as  he  could  towards  the  boat,  so  that  the  captain  might  put 
a  turn  of  a  heavy  rope  around  its  tail,  but  it  refused  to  come  close, 
taking  out  short  lengths  of  line  nearly  as  fast  as  Leonard  was 
recovering  it.  About  8  o'clock  the  end  appeared  to  be  in  sight,  and 
final  preparations  were  made  to  secure  our  quarry,  but  the  obsti- 
nate creature  sounded  again  and  kept  on  going  down  till  nearly 
all  the  line  was  off  the  reel,  in  spite  of  Leonard's  making  every 
possible  effort  to  check  the  descent. 

The  captain  again  attached  the  hand  line,  and  when  the  reel 
was  empty,  the  outfit  was  dropped  overboard.  The  captain  payed 
out  the  hand-line  as  slowly  as  he  dared,  while  Leonard  prevented 
its  fouling  as  it  came  out  of  the  tub.  The  captain's  steady  drag 
gradually  reduced  the  speed  of  descent,  but  all  except  three  feet 
of  the  hand-line  was  taken  out.  It  then  became  necessary  to  hold 
on,  even  if  something  should  part.  Fortunately,  however,  the 
tackle  withstood  the  stress.  There  was  danger  of  the  24-thread 
portion  of  the  line  being  chafed  near  where  it  was  attached  to  the 
reel  (as  afterwards  proved  to  be  the  case)  ;  hence  the  recovery 
had  to  proceed  very  slowly.  The  fish  had  to  be  raised  more  than 
half  a  mile;  and  until  the  36-thread  portion  was  reached,  the  out- 
come was  extremely  uncertain,  consequently  it  required  more  than 
an  hour  to  bring  the  immense  creature  to  the  surface. 

As  it  slowly  rose  from  the  depths,  the  captain  was  most  pessi- 
mistic about  its  being  retrieved  entire.  He  feared  that  it  would  be 
semi-devoured  by  sharks,  as  were  several  large  tuna  that  he  had 
hooked  two  or  three  months  previously  in  the  same  locality;  but 
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we  were  all  greatly  relieved  in  mind  when  we  found  it  untouched 
by  the  ravenous  brutes. 

In  making  its  last  dive  the  marlin  had  taken  a  turn  of  the 
wire  leader  about  its  tail.  This  had  added  materially  to  the  diffi- 
culty of  lifting  the  carcass  to  the  surface — I  say  "carcass"  advis- 
edly, for  we  found  the  fish  to  be  stone  dead,  having  succumbed 
to  the  enormous  pressure  at  such  an  excessively  great  depth, 
although  Leonard  had  it  pretty  thoroughly  exhausted  when  it 
started  on  its  final  sounding. 

At  9.15,  a  full  four  hours  after  it  was  hooked,  the  fish  was 
secured  astern,  head  and  tail  crosswise,  by  two  strong  ropes ;  and 
we  started  homeward.  The  hooking  took  place  some  two  miles 
south  of  the  entrance  to  Alice  Town  harbor  and  a  like  distance 
from  the  shore,  while  the  end  of  the  struggle  found  us  far  out  in 
the  Gulf  Stream  and  eight  or  ten  miles  to  the  northward  of  our 
harbor.  It  took  us  more  than  an  hour  to  reach  the  wharf,  where 
the  fish  was  crudely  weighed  on  a  platform  scale  that  was  known 
to  record  light.  The  weight  indicated  was  390  pounds ;  the  total 
length  from  tip  of  spear  to  the  middle  point  of  a  line  joining  the 
extremities  of  the  tail  was  10  feet  10  inches ;  and  the  tail  spread 
was  45  inches.  Mr.  Emilio  Sanchez,  a  Cuban  sportsman,  had 
brought  in  at  sunset  a  marlin  only  two  inches  shorter  than  ours, 
but  it  was  56  pounds  lighter.  The  two  fish  were  photographed 
together  the  next  morning,  as  shown  in  Figure  7. 

The  captain  begged  hard  to  return  to  Miami  immediately,  in 
order  that  he  might  have  the  fish  mounted  there  by  the  well-known 
expert  taxidermist,  Mr.  Pflueger.  Most  reluctantly  I  complied 
with  the  request,  for  I  had  been  looking  forward  with  keen  antici- 
pation to  having  a  final  and  record  day's  reef  fishing  to  the  east 
of  Isaacs  Lighthouse. 

Up  to  date  this  fish  of  ours  is  the  largest  marlin  ever  caught 
near  Bimini,  and  is  the  heaviest  fish  of  this  season  for  either  the 
Bahama  or  the  Florida  coast.  It  is  also  the  second  heaviest  marlin 
ever  taken  in  either  of  those  waters. 

We  left  the  islands  at  nine  o'clock  the  next  morning  (20th) 
and  reached  Miami  about  three,  but  were  detained  nearly  two 
hours  in  landing,  because  of  some  official  red  tape.  Fortunately, 
we  were  able  to  have  the  fish  weighed  at  the  wharf  and  some  pho- 
tographs of  it  taken  before  sunset.  The  record,  in  spite  of  the 
large  loss   of   weight   in   drying   during  twenty   hours,   was   384 
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pounds,  showing  conclusively  that  it  was  a  full  400-pounder  when 
caught. 

The  fish  proved  to  be  too  long  for  the  official  photographing 
gallows,  hence  it  was  necessary  to  suspend  it  by  wrapping  a  heavy 
rope  about  it  at  mid-length,  as  illustrated  in  Figure  8. 

In  some  places  it  is  customary  to  measure  large  fishes  from 
the  tip  of  the  snout  to  the  farther  point  of  the  tail,  so  as  to  obtain 
the  extreme  dimension.  Had  ours  been  so  measured,  its  length 
would  have  been  eleven  feet  four  inches — not  far  from  the  guess 
of  twelve  feet  that  I  made  when  the  monster  struck  Leonard's  bait. 
(Applause.) 

President  Burpee  :  Dr.  Waddell,  I  don't  know  why  you 
didn't  catch  a  whale;  they  would  have  believed  it  just  as  easily. 
After  seeing  the  pictures,  I  believe  it. 

For  the  information  of  the  members  present  I  wish  to 
announce  the  forthcoming  annual  convention  of  the  American 
Concrete  Institute  which  is  to  be  held  in  New  York,  February  19 
to  21,  at  the  Roosevelt  Hotel.  Every  member  of  the  Institute  has 
been  invited  to  join  in  the  convention  and  participate  in  its  sessions 
and  discussions. 

I  shall  be  very  glad,  before  we  adjourn  to-night,  to  have  a 
rising  vote  of  thanks  to  our  speakers  who  have  come  a  distance  to 
be  with  us  to-night.     Please  rise  in  acknowledgment. 

President  Burpee:  This  meeting  is  adjourned.  (The  meet- 
ing adjourned  at  eleven-fifteen  o'clock.) 
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